RESOLUTION NO. 303

A RESOLUTION OF THE CITY COUNCIL OF THE CiTY OF UNIVERSITY
PLACE, AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
INTERAGENCY AGREEMENT BETWEEN THE COUNTY OF PIERCE AND THE
CITY OF UNIVERSITY PLACE TO REIMBURSE THE CITY FOR ACTUAL
COSTS OF CONSTRUCTION OF SANITARY SEWER IMPROVEMENTS IN
CONJUNCTION WiTH THE GENERAL CONTRACT OF CITY FOR THE ROAD
IMPROVEMENTS OF SUNSET DRIVE WEST — CONTRACT NO. 01-12493

Section 1. Authorization. The City Manager is hereby authorized to exe@ute the
Interagency Agreement between the City of University Piace and Pierce County to reimburse the
City for actual costs of construction of sanitary sewer improvements in conjunction with the general
contract of City for the road improvements of Sunset Drive West — Contract No. 01-12493.

Section 2. Effective Date. This Resolution shall become effective immediately upon
passage.

ADOPTED BY THE CITY COUNCIL MARCH 26, 2001.

-~ ,ﬂ - *
EY

orna , Mayor

ATTEST:

Catrina Craig, City Clerk%
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INTERAGENCY AGREEMENT BETWEEN THE COUNTY OF PIERCE AND THE
CITY OF UNIVERSITY PLACE TO REIMBURSE THE CIiTY FOR ACTUAL COSTS
OF CONSTRUCTION OF SANITARY SEWER IMPROVEMENTS IN CONJUNCTION

WITH THE GENERAL CONTRACT OF CITY FOR THE ROAD IMPROVEMENTS OF
SUNSET DRIVE WEST - CONTRACT NO. 01-12493

WHEREAS, the City has completed engineering design for a request for bids for roadway
and related improvements to Sunset Drive West within the City; and

WHEREAS, the City is requesting bids for the undertaking of the Sunset Drive West
roadway improvements and has included related sanitary sewer utility improvements in §chedule
C of thetr bid documents; and .

WHEREAS, the County operates a sanitary sewer utility franchise agreement within the
City of University Place; and '

WHEREAS, the County has completed the engineering drawings for the sanitary sewer
utility improvements to Sunset Drive West as shown in Exhibit “B”; and

WHEREAS, the City and the County agree that it is cost effective and beneficial to
residents of the City to install sewer improvements in conjunction with roadway improvements;

NOW THEREFORE, the contracting parties agree as follows:

1. County will Reimburse City for Installation of Sewers. In exchange for the City
including the sewer improvements in its contract for roadway improvements, the County will
reimburse the City for the actual construction costs of the sanitary sewer utility improvements
including pipes, related appurtenances and as-built surveying constructed in accordance with the
County’s Standard Specifications, together with state sales taxes thereon, subject to the
maximum cost set forth in paragraph 2 below.

The County will further reimburse the City for the administrative expenses of the City for
the supervision and bonding of the expanded contract not to exceed ten percent (10%) of the cost
of the sanitary sewer utility portion of the contract, together with state sales taxes thereon, subject
to the maximum cost ceiling set forth in paragraph 2 below. All administrative expenses must be
documentéd in writing and explicitly state how they relate to the project.

2. Maximum Reimbursement. Reimbursements by the County to the City shall not
exceed the maximum sum of $150,000. Only those expenses that are directly related to the sewer
improvements described in Exhibit "A" herein will be reimbursed to the City. Expenses incurred
due to unforeseen circumstances may be reimbursed upon the prior approval of the Wastewater
Utility Manager, Pierce County Department of Public Works and Utilities.
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3. City Responsibilities. The City shall be solely responsible for the preparation of
requests for bids, bid advertising, project management, risk management, bookkeeping
accounting, and data processing, construction management, engineering services, public
relations, and for the actual performance of and the supervision of the general contract for road
and sewer improvements.

The County will reimburse the City only upon receipt of photocopies of properly
executed construction invoices related to the installation of sewer improvements received by the
City from the general contractor. The County shall pay the City upon written invoices received
from the City on the first business day of each month. Payment shall be made within 30 'c;gl_ys
upon each properly documented invoice, unless disputed by the County. The City shall retain all
records including construction invoices for public inspection. Said records, originals thereof,
shall be subject to inspection by the County upon written demand, therefore. Said records shall
be retained by the City in accordance with audit requirements and records rétention requirements
for public agencies, and shall be retained for no less than five years from date of completion of
the general contract. The City shall supply the County with any and all construction invoices,
vouchers, and contract correspondence, in support of invoices for payment by reimbursement,

4. Performance Bond. The City shall require a performance bond for the entire cost of
the construction of the road improvements and the related sanitary sewer utility improvements,
including change orders in dollar amount from the contractor. Performance bonds shall be
extended as to duration of time. The City shall require that public funds are not expended for the
execution of the work for partial performance under the general contract for construction unless
construction is performed to the satisfaction of the City’s supervising engineer. The City shall
supply the County with a true copy of the Notice of Completion and Acceptance of Work,
together with all certifications of the supervising engineer.

5. City as Sole Obligor. The parties agree that the City is the sole obligor under the
general contract for construction of road improvements. The City is the sole obligor for
payments to the general contractor. The County shall have no financial responsibility to the

- general contractor under the general contract for road improvements. The City shall be wholly
responsible for the supervision of the general contract for road improvements. The County shall
not be responsible for supervision of the performance of the general contract for road
improvements and shall not supply labor for supervision of performance or for engineering
services..<The County shall have no privity of contract with the general contractor for road
improvements of the City. The enforcement of job site safety rules and regulations shall be the
sole responsibility of the City and its supervising engineers.

The City represents to the County that it; (1) has appropriations on hand and unexpended
balances in the current fiscal year and prior fiscal years, as applicable, to defray the cost of the
general contract for road improvements, and (2) has all estates in land that are required for right-

of-entry on the premises, as necessary, to execute the scope of work of the general agreement
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road improvements, together with all related costs, and is ready and able to proceed with the
general contract for road improvements as soon as an approved, valid bid is received.

6. Sales and Use Taxes. The County will pay sales and use taxes timposed on goods or
services acquired hereunder, as required by law. The City must pay all other taxes including, but
not limited to, Business and Occupation Tax, taxes based on the Contractor’s gross or net
income, or personal property to which the County does not hold title. The County is exempt
from Federal Excise Tax.

7. Schedule of General Contract. Executed Addendum No. 1 for sanitary sewer

construction shall be included with contract. f"‘-;,',..

8. Defense & Indemnity Agreement. The City of University Place agrees to defend,
indemnify and save, harmless the County, its appointed and elective officers and employees from
and against all loss or expense, including but not limited to judgements, settlements, attorney’s
fees and costs by reason of any and all claims and demands upon the County, its elected or
appointed officials or employees for damages because of personal or bodily injury, including
death, at any time resulting therefrom sustained by any person or persons and on account of
damage to property, including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of the City of University Place, their subcontractors, its
successor or assigns, or its or their agent, servants or employees, the County, its appointed or
elected officers, employees or their agents, except only such injury or damage as shall have been
occasioned by the sole negligence of the County, its appointed or elected officials or employees.

It 1s further providéd that no liability shall attach to the County by reason of entering into
this contract, except as expressly provided herein.

9. Severability. If any term or condition of this Agreement or the application thereof to
any person(s) or circumstances is held invalid, such invalidity shall not affect other terms,
conditions or applications which can be given effect without the invalid term, condition or
application. To this end, the terms and conditions of this contract are declared severable.

10. All Writings Contained Herein. This Agrecment contains all the terms and
conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind any of the parties thereto.
Any oral representation or understandings not incorporated herein are excluded. Further, any
modifications of this Agreement shall be in writing and signed by both parties. Failure to comply
with any of the provisions stated herein shall constitute a material breach of contract and shall be
cause for termination. Both parties recognize that time is of the essence in the performance of
the provisions of this Agreement. It is also agreed by the parties that the forgiveness of the
nonperformance of any provisions of this Agreement does not constitute a waiver of any
provisions of this Agreement.
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11. Venue and Choice of Law. In the event that any litigation should arise concerning
the construction or interpretation of any of the terms of the Agreement, the venue of such action
of litigation shall be in the courts of the State of Washington in and for the County of Pierce.
This Agreement shall be governed by the laws of the State of Washington.

12. Entire Agreement. This writing constitutes the entire Agreement between the parties
relating to the services to be performed or materials to be furnished hereunder. No modification
hereof shall be effective unless and until such modification is evidenced by writing, signed by all
parties to this Agreement.

13. Miscellaneous. All covenants herein shall be conditions. Time shall be of the
essence. Failure on the part of either party to enforce any provisions of the Agreement shall not
be construed as a waiver or the right to compel enforcement of such provision of any other
provision. The singular number of shall include the plural, and the masculine gender shall
include the feminine gender and neuter gender whenever the context of this Agreement permits.
A\t
A\

W\
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IN WITNESS WHEREQF, the parties have executed this Agreement

this __dayof ' , 2001.
CITY OF UNIVERSITY PLACE: PIERCE COUNTY:
(Sigttature) |
158 Sfenf C} 4 Mﬂ»r ‘F/ 2 / of DEPARTMENT DIRECTOR ... Date
T1tle of Slgnatolly .
Mailing Address: W . m mﬁ % 3[&0/ 0'
3715 Bridgeport Way W. DEPUTY PROSECUTING ATTY Date
University Place, WA 98466 (approved as to form)

BUDGET & FINANCE Date
Street Address:
Same

provedyas to Form:
" / COUNTY EXECUTIVE Date
p -ZI Z?, //

/é ﬁ Atto?{{v © Date
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EXHIBIT “A>

SCOPE OF WORK

The sanitary sewer utility improvements shall include:

The furnishing and installation of approximately 1,025 lineal feet (L.F.) of 8-inch polyvinyl
chloride pipe (P.V.C.) gravity sewer main, 29 L.F. of 8" DIP CL 52 gravity sewer main and
approximately 595 L.F, of 6-inch polyvinyl chloride pipe (P.V.C.) side sewers. The gravity
sanitary sewer pipe and related appurtenances shall be constructed in and along City right-of-way
for Sunset Drive West all located in the Southwest 1/4 of Section 15, Township 20, North, Range
2 East W.M. The work will also require as-built surveying, 900 square yards of asphalt patch
restoration, erosion control, trench excavation safety systems, connection to existing facilities
and side sewer installation. ‘

Upon completion of all sanitary sewer work and prior to final project acceptance by the County, the
Contractor's surveyor shall be required to provide the County with a survey, as-builting the subject
construction. The survey information shall be submitted to the County both on 3.5" computer disks
(.dwg format) or compact disk (CD), and on 36 x 24 inch paper sheets at a 1 inch = 50 feet
horizontal scale and shall include the horizontal and vertical location of all manhole rim and invert
elevations, bearings and distances on all sewer lines installed, all stub locations from the closest
downstream manhole (including length and depth), location of sewer lines, manholes, vaults and
equipment pads in relationship to sanitary sewer easements and right-of-ways, and location of
monumentation-utilized for control. The as-built drawings shall be stamped, dated, signed and
labeled “As-Built Drawing” by the Contractor’s Licensed Land Surveyor.

Please see the attached Sunset Drive West Sanitary Sewer Improvements drawings (Exhibit “B”).
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EXHIBIT “B”

SANITARY SEWER CONSTRUCTION PLANS
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