
 

Note:  Times are approximate and subject to change. 

UNIVERSITY PLACE CITY COUNCIL
Regular Council Meeting Agenda
Monday, July 20, 2015, 6:30 p.m.

   

   

 Town Hall Meeting Room 
3715 Bridgeport Way West 

 
 

  

 6:30 pm 1. CALL REGULAR MEETING TO ORDER 

  2. ROLL CALL AND PLEDGE OF ALLEGIANCE 

  3. APPROVAL OF AGENDA 

 6:35 pm 4. PRESENTATIONS 
• Certificate of Recognition – Frank Rudolf Powell, Pan American Masters Swim Medalist 
• Certificates of Appreciation – 2015 Duck Daze 
• West Pierce Fire & Rescue Levy – Mitch Sagers, Deputy Chief 

 7:10 pm 5. PUBLIC COMMENTS – (At this time, citizens have three minutes to address the Council on any matter not 
scheduled for Public Hearing of Council Consideration.  State law prohibits the use of this forum to promote or oppose 
any candidate for public office, or ballot measure.  Public comments are limited to three minutes.  Please provide your 
name and address for the record.) 

 7:15 pm 6. COUNCIL COMMENTS/REPORTS 

 7:20 pm 7. CITY MANAGER’S REPORT 

 7:25 pm 8A. CONSENT AGENDA 
Motion:  Approve or Amend the Consent Agenda as Proposed 

   The Consent Agenda consists of items considered routine or have been previously studied and discussed by Council 
and for which staff recommendation has been prepared.  A Councilmember may request that an item be removed for 
the Consent Agenda so that the Council may consider the item separately.  Items on the Consent Agenda are voted 
upon as one block and approved with one vote. 
A. Receive and File:  Payroll and Claims. 

   
  COUNCIL CONSIDERATION – (The following item(s) will require Council action.) 

 7:30 pm 9. PUBLIC HEARING:  BUDGET CARRYFORWARD 
   • Staff Report • Public Comment • Council Consideration 

  RECESS TO STUDY SESSION – (At this time, Council will have the opportunity to study and discuss business issues 
with staff prior to its consideration.  Citizen comment is not taken at this time; however, citizens will have the opportunity to comment 
on the following item(s) at future Council meetings.) 

 7:45 pm 10. LOT 8 CONDOMINIUM AMENDMENT  

  RESUME TO REGULAR MEETING 

 8:15 pm 11. LOT 8 CONDOMINIUM AMENDMENT 
   • Staff Report • Public Comment • Council Consideration 

 8:25 pm 12. MAYOR’S REPORT 

 8:30 pm 13. ADJOURNMENT 
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 *PRELIMINARY CITY COUNCIL AGENDA 
 

August 3, 2015 
Regular Council Meeting 

 
August 17, 2015 

Regular Council Meeting 
 

September 7, 2015 
No Meeting Scheduled - HOLIDAY 

 
September 8, 2015 

Regular Council Meeting 
 

Preliminary City Council Agenda subject to change without notice* 
Complete Agendas will be available 24 hours prior to scheduled meeting. 

To obtain Council Agendas, please visit www.cityofup.com. 
 

American Disability Act (ADA) Accommodations Provided Upon Advance Request 
Call the City Clerk at 253-566-5656 

 
 

 
 
 
 
 



CCeerrttiiffiiccaattee  ooff  RReeccooggnniittoonn  
 

 
 

The City Council of the City of University Place would like to 
recognize 

 

FFRRAANNKK  PPOOWWEELLLL  
  

for winning silver medals for the 100 and 50 meter back stroke 
swim events in the 55-59 men’s age group, at the pan american 
masters in medellin columbia. frank’s accomplishments and 
dedication inspire seniors to improve their quality of life 
through fitness and activity. 

 
 
  

  ____________________________________ 
                                                                                     Denise McCluskey, Mayor 
                              
           Dated:  JULY 20, 2015 



 

 

 

 

APPROVAL OF 

CONSENT AGENDA 



City of University Place
Voucher Approval Document

Control No.:5 Agenda of: 07/20/15 PREPAY

Claim of: Payroll for Pay Period Ending 07/15/15

Check # Date Amount Check # Date Amount
318444 7/20/2015 267.81 318447 7/20/2015 667.86
318445 7/20/2015 776.15 318448 7/20/2015 166.04
318446 7/20/2015 324.56

7/20/2015 113,106.88 DIRECT DEPOSIT

EMPLOYEE NET 115,309.30  

318449 7/20/2015 18,026.14  - 106006, VANTAGEPOINT TRANSF
318450 7/20/2015 4,865.50  - 106006  LOAN, VANTAGEPOINT
318451 7/20/2015 5,658.41  - 304197, VANTAGEPOINT TRANSF
318452 7/20/2015 3,978.61  - 800263, VANTAGEPOINT TRANSF
318453 7/20/2015 518.32 - 304197 LOAN, VANTAGEPOINT TR
318454 7/20/2015 1,885.00 HOWE  TRUSTEE, DAVID M.
318455 7/20/2015 250.00 NATIONWIDE RETIREMENT SOLUTION
318456 7/20/2015 1,132.92 PACIFIC SOURCE ADMINISTRATORS

WIRE 7/20/2015 23,466.22 BANK OF AMERICA
WIRE 7/20/2015 27,207.80 WA STATE DEPT OF RETIREMENT SY
WIRE 7/20/2015 79.90 AFLAC INSURANCE
WIRE 7/20/2015 890.30 WA ST DEPT OF RETIREMENT SYS

BENEFIT/DEDUCTION AMOUNT 87,959.12

TOTAL AMOUNT 203,268.42  

Preparer Certification:
I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered  
or the labor performed as described herein and that the claim is a just, due and unpaid obligation against the above-named
governmental unit, and that I am authorized to authenticate and certify to said claim.

Signed:          Date 
           Steve Sugg, City Manager

(Signature on file.)

#8A



FINAL CHECK LISTING 
CITY OF UNIVERSITY PLACE 

Check Date:  07/15/15 

Check Range:  51976643 - 51976706 
and Wire #: 15783546 

Claims Approval 

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered or the 
labor performed as described herein, that any advance payment is due and payable pursuant to a contract or is available as an 
option for full or partial fulfillment of a contractual obligation, and that the claim is a just, due and unpaid obligation against the City of 
University Place, and that I am authorized to authenticate and certify to said claim. 

I also certify that the following list of checks were issued to replace previously issued checks that have not been presented to the 
bank for payment. The original check was voided and a replacement check issued. 

Vendor Name Replacement Check #   Original Check # 

Auditing Officer: Date: (Signature on file.)                                                         
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Bank :  bofa BANK OF AMERICA

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

MAY15 7/9/2015 MAY15/USE TAX & B&O TAX  17,497.48WA STATE DEPT OF REVENUE0020726/25/2015 15783546  17,497.48

Voucher:  39108

REIMB 6/25/2015 REIMB/POSTS/MASON BEES/CORE  28.21HALL, DAN0258567/1/2015 51976643  28.21

Voucher:  39073

206-Z20-0051 5/20/2015 PHONES/CITY WIDE  2,463.74CENTURYLINK0011527/2/2015 51976644  2,463.74

Voucher:  39056

206-Z20-0051 6/20/2015 PHONES/CITY WIDE  2,755.42CENTURYLINK0011527/2/2015 51976645  2,755.42

Voucher:  39055

REFUND 6/24/2014 REFUND/#8896 - SOCCER  13.75SCHOEFFLIN, TIFFANY0258577/6/2015 51976646  13.75

Voucher:  39096

210370 6/30/2015 PRE EMPLOYMENT DRUG TEST/E WISEMAN  52.00A WORKSAFE SERVICE, INC0251857/15/2015 51976647  52.00

Voucher:  39046

MMFWA0006150000000686/28/2015 LEGAL DELIVERY SERVICE  50.00ABC LEGAL MESSENGERS INC0010007/15/2015 51976648  50.00

Voucher:  39047

8159710 6/11/2015 JANITORIAL SERVICES/DUCK DAZE  240.00ABM JANITORIAL SERVICES0257157/15/2015 51976649  240.00

Voucher:  39048

1031444 6/30/2015 JUN15/OFFSITE RECORDS STORAGE  237.84ACCESS INFORMATION MANAGEMENT0251797/15/2015 51976650  237.84

Voucher:  39049

201551972 6/10/2015 ALTA SURVEY/LOT 1  13,442.50APEX ENGINEERING PLLC0018187/15/2015 51976651  13,442.50

Voucher:  39050

54800140000991426/22/2015 MASTERCARD/6-22-15  19,623.18BANK OF AMERICA0023337/15/2015 51976652  19,623.18

Voucher:  39051

JUL23 7/2/2015 JUL23/ORCHARD CONCERT  500.00BARLEYWINE REVUE0257137/15/2015 51976653  500.00

Voucher:  39052

MILEAGE 7/9/2015 REIMB/MILEAGE/ICS & WCIA TRAINING  52.79BLAISDELL, LESLIE0216437/15/2015 51976654  52.79

Voucher:  39053

7003-7301-0003-10246/26/2015 7003-7301-0003-1024/COSTCO  756.67CAPITAL ONE COMMERCIAL/COSTCO0254287/15/2015 51976655  756.67

Voucher:  39054

1343818699 6/23/2015 PHONES/LONG DISTANCE & INTERNET  1,555.54CENTURYLINK0011527/15/2015 51976656  1,555.54

Voucher:  39057

253-584-0775 7/1/2015 PHONE/KOBAYASHI  48.67CENTURYLINK0011527/15/2015 51976657  48.67

Voucher:  39058
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Bank :  bofa BANK OF AMERICA (Continued)

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

100533758 7/1/2015 POWER/5418 CIRQUE DR WCITY TREASURER0010247/15/2015 51976658  30.44

100445063 7/6/2015 POWER/3715 BRIDGEPORT WAY W, #E2 39059  28.10Voucher:

100302273 7/6/2015 POWER/3715 BP WAY W, #D2  20.16

100079031 7/6/2015 POWER/3715 BP WAY W, #D4  19.07

100802489 7/6/2015 POWER/3904 BP WAY W  10.98

100905391 6/10/2015 POWER/9313 56TH ST W  6.06

100086155 7/6/2015 POWER/7801 40TH ST W  3.72

100086165 7/6/2015 POWER/7813 44TH ST W  3.72

100385145 6/24/2015 WATER/3800 74TH AVE W  1,953.47

100068203 6/30/2015 POWER/3715 BP WAY W  1,690.31

100110228 7/6/2015 POWER/3715 BP WAY W, #B5  999.30

100052902 7/6/2015 WATER & POWER/3715 BP WAY W  349.11

100668525 6/25/2015 WATER/4499 ALAMEDA AVE W  249.16

100668506 7/1/2015 WATER/5700 HANNAH PIERCE RD W  245.57

100142834 7/6/2015 WATER/3715 BP WAY W  172.16

100751205 7/6/2015 WATER/3555 MARKET PL W  172.16

100386367 6/24/2015 POWER/7223 40TH ST W  141.35

100897062 7/6/2015 WATER/3600 DREXLER DR W  134.18

100312961 7/6/2015 POWER/3715 BP WAY W, #A3  90.62

100892486 7/1/2015 POWER/6400 BP WAY W  76.16

100864411 6/24/2015 POWER/6730 40TH ST CT W  72.40

100573267 6/25/2015 POWER/4727 ALAMEDA AVE W  63.48

100696565 6/25/2015 POWER/4609 ALAMEDA AVE W  61.85

100495884 7/6/2015 POWER/3625 DREXLER DR W  58.60

100714386 7/6/2015 POWER/3609 MARKET PL W, #201  56.62

100104132 6/26/2015 POWER/3503 67TH AVE W  55.40

100105615 7/6/2015 POWER/3503 BP WAY W  47.33

100060658 6/26/2015 POWER/3510 67TH AVE W  41.55

100083115 6/24/2015 POWER/4000 67TH AVE W  40.70

100312900 7/6/2015 POWER/3715 BP WAY W, #E3  39.43

100165190 7/2/2015 POWER/3761 BP WAY W  36.74

100131881 6/19/2015 POWER/4523 97TH AVE W  34.05

100456986 7/1/2015 POWER/5918 HANNAH PIERCE RD W  32.58

100156353 7/6/2015 POWER/4720 BP WAY W  7,067.43 30.90
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Bank :  bofa BANK OF AMERICA (Continued)

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

070815 7/8/2015 UNDERGROUND SERVICE/44TH ST SAFE ROUTES  1,060.00CITY TREASURER0015757/15/2015 51976659  1,060.00

Voucher:  39060

50324 7/6/2015 MUNI CODE SUPPLEMENT #31  821.05CODE PUBLISHING COMPANY INC.0020607/15/2015 51976660  821.05

Voucher:  39061

2026881 6/22/2015 SAKRETE CONCRETE MIX/60 LB BAGS  193.77COMMENCEMENT BAY CONST.INC.0240767/15/2015 51976661  193.77

Voucher:  39062

1229356-0 6/16/2015 INK CARTRIDGES AND PEN REFILLSCOMPLETE OFFICE SOLUTIONS,CORP0237827/15/2015 51976662  507.09

1229807-0 6/17/2015 MISC OFFICE SUPPLIES/ENGINEERING 39063  90.44Voucher:

1231674-0 6/22/2015 USB DRIVE/32 GB  87.72

1231272-0 6/19/2015 COPY PAPER  75.09

1231257-0 6/19/2015 MISC OFFICE SUPPLIES/FINANCE  62.52

1225394-0 6/4/2015 INDEX TABS/DEVELOPMENT SERVICES  835.00 12.14

INV1211600 5/29/2015 BASE RATE & OVERAGE CHARGES/FINANCE DEPTCOPIERS NORTHWEST, INC.0243477/15/2015 51976663  106.46

INV1223535 6/23/2015 JUN22-JUL21/LEASE PAYMENT/REC DEPT 39064  105.46Voucher:

INV1226206 6/30/2015 BASE RATE & OVERAGE CHARGES/FINANCE DEPT  301.93 90.01

070215 7/2/2015 TENNIS INSTRUCTION/WKS1-3/SUMMER 2015  2,760.00DAWSON, CHET0228607/15/2015 51976664  2,760.00

Voucher:  39065

16380 6/15/2015 SHIRTS/US OPENDESIGN'S BY MICHELLE SHAW0239917/15/2015 51976665  782.17

16378 6/15/2015 SHIRTS/US OPEN 39066  523.68Voucher:

16376 6/15/2015 JACKETS & SHIRTS/US OPEN  359.07

16379 6/15/2015 SHIRTS & JACKETS/US OPEN  73.51

16377 6/15/2015 SHIRTS/US OPEN  1,773.63 35.20

78506 6/12/2015 BULK FUEL/PW SHOP  2,802.74DON SMALL & SONS OIL DIST CO0017377/15/2015 51976666  2,802.74

Voucher:  39067

865-426948738 6/19/2015 TITLE PROCESSING/7423 21ST ST W/PP# 44  196.82FIRST AMERICAN TITLE INSUR. CO0021987/15/2015 51976667  196.82

Voucher:  39068

229-C-064562 6/26/2015 BUS/CAMP UPLAY TRIP/PT DEFIANCE ZOO  399.00FIRST STUDENT0025687/15/2015 51976668  399.00

Voucher:  39069

I-1256275 6/14/2015 CONFIDENTIAL TELECONFERENCE SERVICES  13.63GENESYS CONFERENCING0029417/15/2015 51976669  13.63

Voucher:  39070

9776239635 6/25/2015 MISC SUPPLIES/PARKS MAINT  245.68GRAINGER0227397/15/2015 51976670  245.68

Voucher:  39071

68595 6/16/2015 COMPACTOR KEYS/TOWN CENTER  82.70GUARDIAN SECURITY GROUP INC0014067/15/2015 51976671  82.70

Voucher:  39072
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Bank :  bofa BANK OF AMERICA (Continued)

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

6035-3225-0105-04666/28/2015 MISC REPAIR & MAINTENANCE SUPPLIES  320.02HOME DEPOT CREDIT SERVICES,INC0012227/15/2015 51976672  320.02

Voucher:  39074

IVC0001485 7/1/2015 JUL14/BOARDING CONTRACT  100.00HUMANE SOCIETY OF TACOMA0012237/15/2015 51976673  100.00

Voucher:  39075

31580 6/4/2015 TEAM SHIRTS/REC DEPT  2,211.52INK INC0019717/15/2015 51976674  2,211.52

Voucher:  39076

255977 4/28/2015 STIHL EARTH AUGER/STIHL POLE PRUNERJ&I POWER EQUIPMENT INC0255977/15/2015 51976675  948.76

255980 4/28/2015 EARTH AUGER BIT 39077  92.44Voucher:

256105 4/28/2015 AUGER BLADES & SCREWS  1,110.76 69.56

700070 6/20/2015 CUSTOMER # 700070/MISC PURCHASES  25.99KROGER - FRED MEYER STORES0019607/15/2015 51976676  25.99

Voucher:  39078

19741859 6/12/2015 TRAFFIC CONTROL/DUCK DAZE  253.67LABOR READY NORTHWEST, INC.0023417/15/2015 51976677  253.67

Voucher:  39079

4441305 7/1/2015 JUN15/DOCUMENT SHREDDING SERVICES  34.80LEMAY MOBILE SHREDDING0231157/15/2015 51976678  34.80

Voucher:  39080

REFUND 6/29/2015 REFUND/DEPOSIT/TH RENTAL  190.00LOVSTROM, MARSHA0012507/15/2015 51976679  190.00

Voucher:  39081

221 6/30/2015 JUN15/HEARING EXAMINER SERVICES  877.83MCCARTHY & CAUSSEAUX0012587/15/2015 51976680  877.83

Voucher:  39082

00021897 7/2/2015 ANNUAL ONLINE SERVICE FEE/JUL1-JUN30  1,312.80MICROFLEX INC0018917/15/2015 51976681  1,312.80

Voucher:  39083

006225205 6/4/2015 #075361/BOTTLED WATER/PW SHOPMOUNTAIN MIST WATER0013787/15/2015 51976682  58.00

006250198 6/18/2015 #075361/BOTTLED WATER/PW SHOP 39084  49.25Voucher:

006225211 6/4/2015 #075361/BOTTLED WATER/CITY HALL  37.00

006250206 6/18/2015 #075361/BOTTLED WATER/CITY HALL  28.25

006225201 6/4/2015 #075361/BOTTLED WATER/REC DEPT  26.50

006250217 6/18/2015 #065205/BOTTLED WATER/COUNCIL CHAMBERS 25.80

006225208 6/4/2015 #068332/BOTTLED WATER/CM OFFICE  21.72

006250202 6/18/2015 #068332/BOTTLED WATER/CM OFFICE  18.24

006232732 6/9/2015 #031650/BOTTLED WATER/SR CENTER  16.00

006253134 6/19/2015 #031650/BOTTLED WATER/SR CENTER  7.25

000016511 6/29/2015 #066460/BOTTLED WATER/FITNESS CTR  294.57 6.56

97845 7/9/2015 FUNCTIONAL ASSESSMENT/E WISEMAN  88.00MULTICARE CENTERS0011727/15/2015 51976683  88.00

Voucher:  39085
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Bank :  bofa BANK OF AMERICA (Continued)

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

18597 6/24/2015 XINH CONCRETE WASTE RECEPTACLE GRAPHITE  3,026.55ORNAMENTAL STONE INC0014977/15/2015 51976684  3,026.55

Voucher:  39086

00320 6/26/2015 PHOTOGRAPHY SERVICES/US OPENPATRICK HAGERTY PHOTOGRAPHY0257527/15/2015 51976685  3,635.00

 4,180.0000318 5/8/2015 PHOTOGRAPHY SERVICES/DUCK DAZE 39087  545.00Voucher:

CI-204873 6/30/2015 MAY15/ANIMAL CONTROL & SHELTER SERVICESPIERCE COUNTY BUDGET & FINANCE0011097/15/2015 51976686  9,140.21

 13,889.12CI-204456 6/16/2015 MAR15/TRAFFIC SERVICES 39088  4,748.91Voucher:

00664685 7/1/2015 SEWER/4951 GRANDVIEW DR WPIERCE COUNTY SEWER0015887/15/2015 51976687  144.99

00566276 7/1/2015 SEWER/3715 BP WAY W 39089  144.99Voucher:

00000591 7/1/2015 SEWER/2534 GRANDVIEW DR W  62.34

01571443 7/1/2015 SEWER/7520 CIRQUE DR W  32.28

01576739 7/1/2015 SEWER/3609 MARKET PL W/RETAIL UNIT 2  32.28

01576721 7/1/2015 SEWER/3609 MARKET PL W/RETAIL UNIT B  32.28

01576712 7/1/2015 SEWER/3609 MARKET PL W/RETAIL UNIT A  32.28

01633279 7/1/2015 SEWER/1902 SEAVIEW AVE W  17.26

01512692 7/1/2015 SEWER/3555 MARKET PL W  515.96 17.26

15-097S/3RDQTR1512/19/2014 3RDQTR15/CLEAN AIR ASSESS/STATE MANDATED  4,583.50PUGET SD CLEAN AIR AGENCY CORP0016307/15/2015 51976688  4,583.50

Voucher:  39090

200000971479 5/26/2015 GAS/4910 BRISTONWOOD DR WPUGET SOUND ENERGY CORP0011617/15/2015 51976689  94.92

300000009641 6/29/2015 GAS/3715 BP WAY W, #D2 & #A3 39091  80.27Voucher:

200017087624 6/29/2015 GAS/2534 GRANDVIEW DR W  71.84

200000971479 6/24/2015 GAS/4910 BRISTONWOOD DR W  58.69

300000010987 6/29/2015 GAS/3715 BP WAY W, #E2  51.11

200014542258 6/26/2015 GAS/7450 MARKET SQ W  393.09 36.26

321456 6/29/2015 RENT/STORM WATER CROSSING/LIC #306042  160.78RAILROAD MGMNT CO. III, LLC0241867/15/2015 51976690  160.78

Voucher:  39092

2 7/1/2015 LEMONS BEACH RD/DRAINAGE IMPROVEMENTS  150,958.84REED TRUCKING & EXCAVATING INC0258437/15/2015 51976691  150,958.84

Voucher:  39093

2003 6/24/2015 REFUND/SOLICITOR LICENSE FEE~  25.00ROTH, KRYSTIE0258527/15/2015 51976692  25.00

Voucher:  39094

030763211 6/18/2015 PAYROLL CHECK STOCK~  124.97SAFEGUARD BUSINESS SYSTEMS INC0013827/15/2015 51976693  124.97

Voucher:  39095

569186 7/6/2015 GROUP TICKETS/JUL29 GAME/CAMP UPLAY  1,320.00SEATTLE MARINERS0217857/10/2015 51976694  1,320.00

Voucher:  39097

INV00082162 5/31/2015 ACCT# 31797/SOCIAL MEDIA ARCHIIVING SERV  225.00SMARSH, INC.0258557/15/2015 51976695  225.00

Voucher:  39098
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Bank :  bofa BANK OF AMERICA (Continued)

Check TotalAmount PaidDescriptionInv DateInvoiceVendorDateCheck #

2636935 7/2/2015 PEST CONTROL/WINDMILL VILLAGE  98.46SPRAGUE PEST SOLUTIONS INC.0030087/15/2015 51976696  98.46

Voucher:  39099

82133 7/1/2015 OFFICE MAT RENTAL/PW SHOP  89.00SUPERIOR LINEN SERVICE,INC.0026137/15/2015 51976697  89.00

Voucher:  39100

15F1447 6/24/2015 20" X 24" SOLID LID ONLY FOR STORM DRAIN  185.92SUPERLON PLASTICS CO, INC.0014097/15/2015 51976698  185.92

Voucher:  39101

30692247 6/30/2015 KNOT WIRE CUP BRUSHES & GEL KNEE PADS  98.31TACOMA SCREW PRODUCTS INC0020977/15/2015 51976699  98.31

Voucher:  39102

0615-7485CG 6/19/2015 REPLACE STOLEN WIRE/CHAMBERS CK RD & 84TTHOMPSON ELECTRICAL CONSTRUCT.0028237/15/2015 51976700  434.21

 710.360615-7557CG 6/29/2015 RESTORE SERVICE/GRANDVIEW-48TH TO CIRQUE 39103  276.15Voucher:

128778703-001 6/11/2015 SERVICE & REPAIR MANLIFT  720.02UNITED RENTALS NW INC0013947/15/2015 51976701  720.02

Voucher:  39104

15RENEWAL/ADD'L DUE7/6/2015 PERMIT #235/ADDITIONAL AMOUNT DUE  5.00UNITED STATES POSTAL SERVICE0011487/15/2015 51976702  5.00

Voucher:  39105

SUMMER15 6/30/2015 SUMMER15/SWIMMING LESSONS  131.25UNIVERSITY PLACE AQUATIC CLUB0258537/15/2015 51976703  131.25

Voucher:  39106

745000006 7/9/2015 CUSTOMER #745000006/JUN15/MAINT FEES  22.00US BANK0253367/15/2015 51976704  22.00

Voucher:  39107

2NDQTR15 7/8/2015 2NDQTR15/BUILDING CODE FEES  261.00WA STATE TREASURER0013457/15/2015 51976705  261.00

Voucher:  39109

5002264452 6/22/2015 JUL19-AUG18/LEXMARK PRINTER/MODELXM7155A  95.00WELLS FARGO FINANCIAL LEASING0243997/15/2015 51976706  95.00

Voucher:  39110

Sub total for BANK OF AMERICA:  266,510.26
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checks in this report. Grand Total All Checks: 65  266,510.26

7Page:



Business of the City Council 
City of University Place, WA

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

   Expenditure             Amount        Appropriation  
   Required:  $90,024,292           Budgeted:  $70,427,642      Required:  $19,596,650  

 
 

SUMMARY / POLICY ISSUES 
 
The attached budget ordinance recognizes the carry forward of funding from 2014 and re-appropriation in 
2015 and 2016.  The re-appropriation is comprised primarily of beginning fund balance and capital 
improvement projects (public works, parks, and municipal facilities) that were appropriated in 2014, to be 
completed in 2015.  Appropriations also include revenue adjustments to several tax line items.  The 
ordinance is now being forth to the City Council for approval. 
  
 
 

ALTERNATIVES CONSIDERED 
 

None. 
 
 
 

BOARD OR COMMITTEE RECOMMENDATION 
 
At their July 13, 2015 meeting, the City Council reviewed and discussed these changes during study session. 
 
 
 

RECOMMENDATION / MOTION 
 
MOVE TO: Pass an ordinance amending the 2015-2016 Biennial Budget for the 2014 carryforward 

appropriations and adjustments. 
 

Agenda No:    9  
 

Dept. Origin:    Finance Department 
  

For Agenda of:    July 20, 2015 
 

Exhibits:     Ordinance 
   Exhibits A-1 and A-2 
    

 

Concurred by Mayor:   __________ 
Approved by City Manager:   __________ 
Approved as to form by City Atty.:  __________ 
Approved by Finance Director:   __________ 
Approved by Department Head:   __________ 

Proposed Council Action: 
 
Pass an ordinance amending the 2015-2016 
Biennial Budget for the 2014 carryforward 
appropriations and adjustments. 
 



 
ORDINANCE NO. ___ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, 
WASHINGTON, RELATING TO BUDGETS AND FINANCE, REVISING THE 2015/2016 
BUDGET AMENDING SECTION 1 OF ORDINANCE NO. 645 
 
 

 WHEREAS, certain revisions to the 2015/2016 biennial budget are necessary; 
 

NOW, THEREFORE,  THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, 
WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
 Section 1. 2015/2016 Amended Budget.  Ordinance 645, Section 1, is amended to adopt the 
revised budget for the 2015-2016 biennium in the amounts and for the purposes as shown on the 
attached Exhibits A-1, A-2 and 2015/2016 Carryforward Adjustments Line Item Summaries.  
 
 Section 2. Severability.  The provisions of this ordinance are declared separate and severable.  
The invalidity of any clause, sentence, paragraph, subdivision, section, or portion of this ordinance or the 
invalidity of the application thereof to any person or circumstance, shall not affect the validity of the 
remainder of the ordinance, or the validity of its application to other persons or circumstances.   
 
 Section 3. Ratification.  Any act consistent with the authority and prior to the effective date of 
this ordinance is hereby ratified and affirmed. 
 
 Section 4. Published and Effective Date.  A summary of this ordinance consisting of its title shall 
be published in the official Newspaper of the City.  This ordinance shall take effect five days after 
publication.  
 

PASSED BY THE CITY COUNCIL ON JULY 20, 2015. 
   
  
 

______________________________________ 
 Denise McCluskey, Mayor 

 
 
 
ATTEST: 
  
  
____________________________ 
Emelita Genetia, City Clerk 
  
APPROVED AS TO FORM: 
  
  
____________________________ 
Steve Victor, City Attorney 
 
Publication Date:  xx/xx/xx 
Effective Date:  xx/xx/xx 
 



EXHIBIT A-1
CITY OF UNIVERSITY PLACE

2015 Amended Budget

 
& OTHER ENDING
SOURCES BALANCE

Adopted  Adjust  Revised Adopted Adjust Revised Balance
Operating
 General

001 General 11,416,440                     2,874,978               14,291,418        9,356,513                       1,262,861          10,619,374                     3,672,044                  

Special Revenue
101 Street 1,111,478                       64,813                    1,176,291          1,111,478                       64,813               1,176,291                       -                                 
102 Arterial Street 215,735                          12,412                    228,147             212,000                          -                         212,000                          16,147                       
103 Real Estate Excise Tax 730,650                          414,965                  1,145,615          694,323                          100,000             794,323                          351,292                     
104 Parks and Recreation 1,237,502                       1,492                      1,238,994          1,237,502                       1,492                 1,238,994                       -                                 
105 Traffic Impact Fees 1,008,035                       312,809                  1,320,844          450,000                          80,000               530,000                          790,844                     
106 Transportation Benefit District 439,600                          29,626                    469,226             151,900                          29,626               181,526                          287,700                     
107 Development Services 1,207,064                       78,888                    1,285,952          1,207,064                       (44,064)              1,163,000                       122,952                     
108 LRF 500,000                          1,788,520               2,288,520          500,000                          1,788,520          2,288,520                       -                                 
109 Police/Publice Safety Fund 5,389,461                       320,847                  5,710,308          4,905,050                       (34,608)              4,870,442                       839,866                     
120 Path & Trails -                                      -                              -                         -                                      -                         -                                      -                                 
188 Strategic Reserve 856,934                          -                              856,934             -                                      -                         -                                      856,934                     

Sub-total Special Revenue 12,696,459                     3,024,372               15,720,831        10,469,317                     1,985,779          12,455,096                     3,265,735                  

Enterprise
140 Surface Water Mgmt 4,467,814                       3,296,371               7,764,185          4,347,698                       2,883,467          7,231,165                       533,020                     

Sub-total Enterprise 4,467,814                       3,296,371               7,764,185          4,347,698                       2,883,467          7,231,165                       533,020                     

Debt Service
201 Debt Service 3,777,924                       -                              3,777,924          3,777,924                       -                         3,777,924                       -                                 

Sub-total Debt Service 3,777,924                       -                              3,777,924          3,777,924                       -                         3,777,924                       -                                 

Total Operating 32,358,637                     9,195,721               41,554,358        27,951,452                     6,132,107          34,083,559                     7,470,799                  

Capital Improvement  
301 Parks CIP 320,608                          206,843                  527,451             276,408                          206,843             483,251                          44,200                       
302 Public Works CIP 6,633,902                       13,002,425             19,636,327        6,633,902                       13,002,425        19,636,327                     -                                 
303 Municipal Facilities CIP 913,235                          125,000                  1,038,235          913,235                          125,000             1,038,235                       -                                 

Sub-total CIP 7,867,745                       13,334,268             21,202,013        7,823,545                       13,334,268        21,157,813                     44,200                       

Internal Service
501 Fleet & Equipment 858,998                          39,076                    898,074             280,350                          -                         280,350                          617,724                     Assets
502 Information Technology & Services 1,088,232                       133,431                  1,221,663          916,930                          157,828             1,074,758                       146,905                     Assets
506 Risk Management 149,794                          (2,009)                     147,785             139,750                          -                         139,750                          8,035                         Assets

Sub-total Internal Service 2,097,024                       170,498                  2,267,522          1,337,030                       157,828             1,494,858                       772,664                     

Non-Annually Budgeted
150 Donations and Gifts to University Place -                                      72,295                    72,295               -                                      72,295               72,295                            -                                 

Sub-total Non-Annually Budgeted -                                      72,295                    72,295               -                                      72,295               72,295                            -                                 

Total Budget 42,323,406                     22,772,782             65,096,188        37,112,027                     19,696,498        56,808,525                     8,287,663                  

FUND

REVENUES EXPENDITURES
& OTHER

USES



EXHIBIT A-2
CITY OF UNIVERSITY PLACE

2016 Amended Budget

 
& OTHER ENDING
SOURCES BALANCE

Adopted  Adjust  Revised Adopted Adjust Revised Balance
Operating
 General

001 General 9,893,470                       1,612,117               11,505,587        8,715,404                       -                         8,715,404                       2,790,183                  

Special Revenue
101 Street 1,124,087                       -                              1,124,087          1,124,087                       -                         1,124,087                       -                                 
102 Arterial Street 219,735                          12,412                    232,147             216,000                          -                         216,000                          16,147                       
103 Real Estate Excise Tax 682,077                          314,965                  997,042             639,853                          -                         639,853                          357,189                     
104 Parks and Recreation 1,222,321                       -                              1,222,321          1,222,321                       -                         1,222,321                       -                                 
105 Traffic Impact Fees 678,035                          232,809                  910,844             -                                      -                         -                                      910,844                     
106 Transportation Benefit District 584,700                          -                              584,700             293,650                          -                         293,650                          291,050                     
107 Development Services 1,170,098                       122,953                  1,293,051          1,170,098                       (18,886)              1,151,212                       141,839                     
108 LRF 500,000                          -                              500,000             500,000                          -                         500,000                          -                                 
109 Police/Publice Safety Fund 5,277,768                       355,455                  5,633,223          4,916,629                       (80,962)              4,835,667                       797,556                     
120 Path & Trails -                                      -                              -                         -                                      -                         -                                      -                                 
188 Strategic Reserve 856,934                          -                              856,934             -                                      -                         -                                      856,934                     

Sub-total Special Revenue 12,315,755                     1,038,594               13,354,349        10,082,638                     (99,848)              9,982,790                       3,371,559                  

Enterprise
140 Surface Water Mgmt 2,929,552                       412,904                  3,342,456          2,779,230                       -                         2,779,230                       563,226                     

Sub-total Enterprise 2,929,552                       412,904                  3,342,456          2,779,230                       -                         2,779,230                       563,226                     

Debt Service
201 Debt Service 3,563,103                       -                              3,563,103          3,563,103                       -                         3,563,103                       -                                 

Sub-total Debt Service 3,563,103                       -                              3,563,103          3,563,103                       -                         3,563,103                       -                                 

Total Operating 28,701,880                     3,063,615               31,765,495        25,140,375                     (99,848)              25,040,527                     6,724,968                  

Capital Improvement  
301 Parks CIP 85,000                            -                              85,000               85,000                            -                         85,000                            -                                 
302 Public Works CIP 6,899,812                       -                              6,899,812          6,899,812                       -                         6,899,812                       -                                 
303 Municipal Facilities CIP -                                      -                              -                         -                                      -                         -                                      -                                 

Sub-total CIP 6,984,812                       -                              6,984,812          6,984,812                       -                         6,984,812                       -                                 

Internal Service
501 Fleet & Equipment 873,898                          39,076                    912,974             295,250                          -                         295,250                          617,724                     Assets
502 Information Technology & Services 917,730                          (24,397)                   893,333             746,428                          -                         746,428                          146,905                     Assets
506 Risk Management 158,794                          (2,009)                     156,785             148,750                          -                         148,750                          8,035                         Assets

Sub-total Internal Service 1,950,422                       12,670                    1,963,092          1,190,428                       -                         1,190,428                       772,664                     

Non-Annually Budgeted
621 Endowment -                                 
150 Donations and Gifts to University Place -                                      -                              -                         -                                      -                         -                                      -                                 

Sub-total Non-Annually Budgeted -                                      -                              -                         -                                      -                         -                                      -                                 

Total Budget 37,637,114                     3,076,285               40,713,399        33,315,615                     (99,848)              33,215,767                     7,497,632                  

FUND

REVENUES EXPENDITURES
& OTHER

USES



Business of the City Council 
City of University Place, WA

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Expenditure          Amount      Appropriation 
  Required:  $0.00        Budgeted:  $0.00                 Required:  $0.00    

     
          

 
SUMMARY / POLICY ISSUES 

 
Town Center Lot 8 is structured as a condominium with the City owning the garage below and SEB owning the 
Clearview Mixed Use Building above. The garage was built by the City before SEB developed the Clearview 
Building, and is intended to remain in City ownership, necessitating the condominium structure. In working with 
SEB on another issue, it came to my attention that an amendment to the existing Lot 8 Condominium Declaration 
to clarify that it is what is known as an "airspace" condominium rather than a "traditional" condominium is in the 
City's best interests. 
 
The difference is important. Our condominium with the Library is a "traditional" condominium, meaning that the 
City shares substantial annual costs with the Library in operating the Civic Building, including insurance, which we 
have to buy separately since WCIA does not insure "traditional" condominiums. The additional "traditional" 
condominium costs to the City for the Civic Building are approximately $300,000.00 per year. 
 
Conversely, an "airspace" condominium creates two totally separate units with each owner fully responsible for 
their area of the building, without the need for shared additional expenses. Under an "airspace" condominium, our 
existing WCIA insurance covers the City's garage. 
 
While the Library insisted on a "traditional" condo, we (SEB and City) attempted, with three lawyers involved, to 
achieve an "airspace" condo for Lot 8. It appears that we did not quite do it perfectly, so I am recommending we 
amend the condominium to resolve any potential future questions or issues. Fortunately, the amendment is 
substantively very simple, and if the amendment is approved, we can continue to operate as we have done, 
secure in the knowledge that our existing WCIA insurance covers the garage. 
 
This is not a material change, and does not cost the City anything, or change any existing operations. Because I 
am uncomfortable with the notion that may be any way to construe the Lot 8 condominium as a "traditional" 
condominium, and with the consequences that would flow from such a determination, I am seeking action on this 
simple amendment on Monday, July 20th, and I am requesting that the Council suspend its rules to both study 
and take action on the same night. 
 
 

RECOMMENDATION / MOTION 
 
MOVE TO:    Adopt a Resolution approving an Amended Condominium Declaration for U.P. Town Center Lot 8. 
  

Agenda No:  10 & 11 
 

Dept. Origin:  City Attorney  
 

For Agenda of:  July 20, 2015 
 

Exhibits:  Resolution 
 Amended Condominium 
 Declaration  
 

Concurred by Mayor   __________ 
Approved by City Manager   __________ 
Approved as to Form by City Atty:  __________ 
Approved by Finance Director   __________ 
Approved by Dept. Head   __________ 

Proposed Council Action: 
 
Adopt a Resolution approving an Amended 
Condominium Declaration for U.P. Town 
Center Lot 8. 
 
 
 
 



RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE, 
WASHINGTON APPROVING AN AMENDED CONDOMINIUM DECLARATION FOR 
UNIVERSITY PLACE TOWN CENTER LOT 8  
 

 
WHEREAS, in September 2011 the City Council approved a Condominium Declaration for Lot 8 of 

the University Place Town Center to allow for the construction of the Clearview Mixed Use Building upon 
the existing City-owned Lot 8 garage, which Condominium Declaration was intended to maintain the two 
separate ownerships within the structure; and,  

 
WHEREAS, it has come to the City's attention that filing an Amended Condominium Declaration to 

clarify the separation of ownership is in the City's best interests;   
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF UNIVERSITY 

PLACE, WASHINGTON, AS FOLLOWS: 
 

Section 1. Incorporation of Recitals. The recitals are hereby incorporated herein as if set forth in 
full. 
 

Section 2.  Approval of Form of Documents. The City Council hereby approves execution of an 
Amended Condominium Declaration in substantially the form of the document accompanying this 
Resolution. 
 

Section 3. Completion of Transaction. The City Manager is authorized to take and execute any 
additional measures or documents that may be necessary to complete this transaction, which are consistent 
with the approved form of the document attached, and the terms of this Resolution. 
 
 Section 4. Effective Date.  This Resolution shall be effective immediately upon adoption by the 
City Council. 
 

ADOPTED BY THE CITY COUNCIL ON JULY 20, 2015. 
 
 
 
             
       ______________________________________ 

Denise McCluskey, Mayor 
 
 

  
ATTEST: 
 
 
_______________________________ 
Emelita Genetia, City Clerk 
  
APPROVED AS TO FORM: 
 
 
_______________________________ 
Steve Victor, City Attorney 
 
 



RECORDING REQUESTED BY AND 
WHEN RECORDED, RETURN TO: 
 
 
City of University Place 
3715 Bridgeport Way 
University Place, WA  98466 
Attn:  City Attorney 

DRAFT 

AMENDED DECLARATION AND COVENANTS, CONDITIONS, 
AND RESTRICTIONS FOR UNIVERSITY PLACE TOWN CENTER LOT 8, 

A CONDOMINIUM 
 
 

Grantor: CITY OF UNIVERSITY PLACE 
 
Grantee: PUBLIC 

Legal Description (Abbreviated):  

 
LOT 8 AS SHOWN ON UNIVERSITY PLACE 
TOWN CENTER AMENDED BINDING SITE PLAN, 
RECORDED SEPTEMBER 18, 2009 UNDER 
RECORDING NO. 200909185003, RECORDS OF 
PIERCE COUNTY AUDITOR, PIERCE COUNTY, 
WASHINGTON 

 
Tax Account Number:  

 
4002560080 



 

 

 
AMENDED DECLARATION 

AND 
COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 
UNIVERSITY PLACE TOWN CENTER LOT 8, A CONDOMINIUM 

 
 

CITY OF UNIVERSITY PLACE (“City” or “Declarant”) makes this Declaration pursuant to the 
provisions of the Washington Condominium Act, Chapter 64.34 of the Revised Code of Washington (“Act”). 

SECTION I. 
INTERPRETATION 

1.1 Liberal Construction.  The provisions of this Declaration shall be liberally construed to effectuate its 
purpose of creating a uniform plan for the development and operation of this Condominium under the provisions of 
relevant Washington statutes.  The provisions of the Act referenced herein under which this Declaration is operative, 
shall be liberally construed to accomplish the intent of this Declaration. 

1.2 Interpretation to Conform to Mixed Use Objectives. The provisions of this Declaration shall be 
interpreted in a manner that facilitates the administration of a mixed-use condominium, avoids oppression or 
inequitable treatment of one Unit or another, supports the successful operation of the Units, preserves the value of the 
other Units, and ensures the first-class appearance of the Structure so as to retain its attraction to all Owners and 
Occupants.  In any dispute concerning the meaning and effect of this Declaration, the foregoing intent and purposes 
shall be given primary consideration. 

1.3 Immaterial Defects.  The creation of the Condominium shall not be impaired and title to the Units 
shall not be rendered unmarketable or otherwise affected by reason of an insignificant failure of this Declaration or the 
Survey Map and Plans or any amendment thereto to comply with the Act. 

1.4 Partial Invalidity.  If any term, covenant, condition, restriction or reservation contained in this 
Declaration should be held to be unenforceable or invalid by any court of competent jurisdiction, such holding shall 
not invalidate this Declaration as creating a condominium and shall be limited to the extent practicable to the provision 
so invalidated. 

1.5 Terms Consistent With Act.  The terminology used herein is intended to have the meaning set forth 
in the Act unless the context clearly requires otherwise. 

1.6 Covenants Running With Land.  This Declaration (unless and until terminated as provided herein, or 
as provided in the Act) shall be operative as a set of covenants running with the Property, or equitable servitudes, 
supplementing and interpreting the Act, and operating independently of the Act, should the Act be, in any respect, 
inapplicable. 

1.7 Singular/Plural, Etc.  The singular may include the plural, and the masculine may include the 
feminine, or vice versa, unless the context requires otherwise.  When the word “include” is followed by listed items it 
is meant to be a nonexclusive list. 

1.8 Captions and Exhibits.  Captions given to the various sections herein are for convenience only and 
are not intended to modify or affect the meaning of any of the substantive provisions hereof.  The various exhibits 
referred to herein and attached hereto shall be deemed incorporated herein by reference as though fully set forth where 
such reference is made. 
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1.9 Rule against Perpetuities.  The rule against perpetuities may not be applied to defeat any provision of 
this Declaration.  In the event of an express conflict between this Declaration and the Act, the Act shall be controlling. 

1.10 Definitions.  The following definitions shall apply in this Declaration, unless the context requires 
otherwise: 

1.10.1  “Building” means the improvements constructed on the Land which are comprised 
of the Shell and Structure consisting of a three level parking garage.   

1.10.2  “CC&Rs” means the Declaration of Covenants, Conditions and Restrictions for 
University Place Town Center Lot 8, recorded prior to or contemporaneously herewith, as the same may be 
amended from time to time. 

1.10.3 “Improvements” mean the Land and all improvements constructed by or on behalf 
of the Declarant either at the time of recording of this Declaration or thereafter.   

1.10.4  “Condominium” means University Place Town Center Lot 8, A Condominium, 
situated in Pierce County, Washington and created hereby. 

1.10.5 “Conveyance” means any transfer of the ownership of a Unit, including a transfer 
by deed or by real estate contract, but shall not include a transfer solely for security purposes. 

1.10.6 “Declarant” means the party creating the Condominium, and where the context 
requires, includes the Person or Persons to whom the Special Declarant Rights are conveyed. 

1.10.7 “Declaration” means this instrument, as amended from time to time. 

1.10.8  “Developer” means S.E.B., Inc., a Washington corporation and its assigns. 

1.10.9 “Development Rights” means any right, if expressly reserved by Declarant in this 
Declaration, to: (a) add real property or improvements to the Condominium; (b) create Units within real 
property included or added to the Condominium; (c) subdivide Units or convert Units; (d) withdraw real 
property from the Condominium. 

1.10.10 “Eligible Mortgagee” means the holder of a Mortgage on a Unit. 

1.10.11 “First Mortgage” means a mortgage or deed of trust which constitutes a lien against 
a Unit with priority over all other mortgage or deed of trust liens against that Unit. 

1.10.12 “First Mortgagee” means the beneficial owner of a First Mortgage or its designee. 

1.10.13 “Foreclosure” shall include a judicial or non-judicial foreclosure, a real estate 
contract forfeiture, and a deed given in lieu of such foreclosure or sale. 

1.10.14 “Land” means the real property legally described in Exhibit A. 

1.10.15 “Lease” means any lease, sublease or other occupancy agreement for all or any 
portion of a Unit. 

1.10.16  “Lot” means any of Lot 8 as shown on University Place Town Center Amended 
Binding Site Plan recorded September 18, 2009 under Recording No. 200909185003, records of Pierce County, 
Washington. 
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1.10.17  “Mortgage” shall mean a mortgage, deed of trust, or real estate contract creating a 
security interest or lien on a Unit or the Property, but so long as Declarant or a municipal corporation or other 
public entity is an owner of a Unit, does not include any transfer by the Declarant, a municipal corporation or 
other public entity to a trustee for security purposes (other than a deed of trust under RCW 61.24) or sale and 
leaseback or lease purchase transaction by Declarant, such municipal corporation or other public entity. 

1.10.18 “Mortgagee” shall mean the beneficial owner of a Mortgage or its designee. 

1.10.19 “Occupant” shall mean each Owner, and any Person or Persons from time to time 
entitled to the use and occupancy of any portion of a Unit under any lease, sublease, license or concession 
agreement or other arrangement pursuant to which such Person acquires rights of use and occupancy of a Unit.  
Occupants may include Declarant and includes the members, managers, directors, officers, shareholders, 
employees and agents of any such Persons to the extent that they otherwise meet this definition of Occupant, 
but does not include members of the general public or any invitee of any Occupant or any customer or patron 
of any business operated by any Occupant. 

1.10.20 “Owner” means any Person who owns a Unit but if ownership is held by a nominee, 
a trustee for security purposes, a sale-leaseback lessor, a real estate contract vendor or other Person whose 
interest does not entitle such Person to possession or use of the Unit, such Person shall not be the Owner and 
the Person who is entitled to possession or use of the Unit shall be considered to be the Owner.  The term 
“Owner” does not include a Person holding an interest in a Unit solely as security for an obligation.   

1.10.21  “Parking Garage” means that portion of the Condominium located on parking 
levels P1 through P3 as shown on the Survey Map and Plans and which are used for parking and related 
purposes.   

1.10.22  “Person” includes an individual, corporation, partnership, limited partnership, 
limited liability company, trust, governmental subdivision or agency, municipal corporation or other legal 
entity. 

1.10.23  “Project Standards.”  Except as provided below, “Project Standards” means those 
standards for use, occupancy, operation, maintenance, repair, replacement and upgrades consistent with “Class 
A” with respect to office components and “First Class” with respect to the remainder of such Units.  The Project 
Standards for the Parking Garage shall be those which are customary for parking garages for comparable 
mixed-use projects located in the Pacific Northwest.   

1.10.24 “Project” means all improvements contemplated for the Condominium. 

1.10.25 “Property” means the fee simple interest in, over, or under the Land, including 
structures, fixtures, and other improvements thereon and easements, rights and interests appurtenant thereto 
which by custom, usage, or law pass with a conveyance of land although not described in the contract of sale 
or instrument of conveyance. 

1.10.26  “Requirements of Law” means all applicable local, state and federal laws, 
ordinances and regulations and other governmental rules, orders and determinations now or hereafter in effect, 
whether or not presently contemplated (and except as may be vested in the Property, the Condominium or any 
Unit thereof by operation of law), applicable to the Property, the Condominium or any Unit therein, or their 
ownership, operation, use or possession including (without limitation), all those relating to parking, 
subdivision, environmental, air quality, flood hazard, building codes, zoning or other land use matters, the 
Americans With Disabilities Act of 1990, as amended, life safety requirements, the City of University Place 
Town Center Overlay Zone, including the design standards and guidelines adopted by the City in connection 
therewith, and other governmental approvals, permits, licenses and/or certificates as may be necessary from 
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time to time to comply with any or all of the foregoing and other applicable statutes, rules, orders, regulations, 
laws, ordinances, covenants, conditions and restrictions which now apply to and/or affect the design, 
construction, existence, intended use, operation and/or occupancy of the Property, the Condominium or any 
Unit therein or any part thereof.  

1.10.27  “Shell” means those improvements located above or below grade which physically 
separate the exterior environment from the interior space and which protect the interior space from weather 
and other exterior conditions including water penetration.  Interior space includes both heated and unheated 
space.  The Shell includes the curtain wall or window wall, and other weatherproofing systems, fireproofing 
materials, roofs, and all related systems including roof and terrace drains and drainage systems, flashing 
systems, ventilating systems, roof membranes, and membranes beneath decks or terraces and pavers for the 
same which protect the interior space below from water penetration.  The Shell does not include any portion 
of Unit Two.  

1.10.28  “Special Declarant Rights” means rights, if expressly reserved in this Declaration 
for the benefit of Declarant to: 

(a) Complete improvements indicated on the Survey Maps and Plans filed with the 
Declaration under RCW 64.34.232; 

(b) Exercise any reserved right under Section 2.4; and 

(c) Use easements through the Units for the purpose of making improvements within 
the Condominium. 

1.10.29 “Structure” means those improvements which provide structural support for the 
Shell, Units, Unit Improvements and other spaces in the Condominium.  The Structure includes foundations, 
footings, ceiling and floor slabs, bearing columns, shear or bearing walls, braces, tie downs, structural steel, 
rebar, and other structural elements.  The Structure does not include any portion of Unit Two. 

1.10.30 “Survey Map and Plans” means the survey map and plans filed simultaneously with 
the recording of this Declaration and any amendments, corrections, and addenda thereto subsequently filed. 

1.10.31 “The Act” means the Washington Condominium Act (Revised Code of 
Washington, Chapter 64.34), as amended from time to time. 

1.10.32 “Unit Improvements” mean those improvements constructed within the boundaries 
of a Unit or are otherwise designated in this Declaration as Unit Improvements.  Unit Improvements include, 
to the extent located within the boundaries of a Unit, all non-structural improvements such as interior or tenant 
improvements, fixtures (such as cabinets) and appliances and equipment which serve only one Unit except to 
the extent the same are part of the Systems and Facilities, permanently-installed wall and floor coverings, 
interior walls, partitions, any other betterments and improvements, and replacements or upgrades of the same, 
whether installed by the Declarant, Owner or its Occupant.  Unit Improvements do not include Improvements 
(such as the Shell and Structure) even if they may be entirely or partially located within the boundaries of a 
Unit.  For Unit Two, the Unit Improvements include interior and exterior improvements, as well as structural 
and non-structural improvements.   

1.10.33 “Unit” and “Condominium Unit” mean a portion of the Condominium designated 
for separate ownership, the boundaries of which are described in Section 2.3 below. 
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1.10.34 “Unit One” means the Unit with that designation described on Exhibit B and shown 
on the Survey Map and Plans.  Unit One includes all parking spaces located in the Lot 8 Parking Garage, except 
for those reserved as part of Unit Two.  

1.10.35 “Unit Two” means the Unit with that designation described on Exhibit B and shown 
on the Survey Map and Plans.  . 

1.10.36 “Unit Two Parking” means a portion of Unit Two consisting of one hundred (100) 
parking stalls located in Unit One as specified in the Survey Map and Plans 

SECTION II. 
DESCRIPTION OF LAND, BUILDING AND UNITS 

2.1 Land Described.  The Declarant is the sole Owner of the Property legally described in Exhibit A hereto 
which is being developed as a Condominium. 

2.2 Description of Building.  There is one building in the Condominium. 

2.3 Description of Units.  There are two units:  (1) Unit One and (2) Unit Two.  These Units are located 
as set forth on the Survey Map and Plans.  Each Owner has the right to construct Unit Improvements within the 
boundaries of its Unit.  These rights are subject to the restrictions stated herein.  Declarant reserves the right to file 
amendments to this Declaration and to the Survey Map and Plans after substantial completion of construction of the 
Improvements to show the as-built location of those improvements and to adjust the Unit boundaries to conform to the 
Improvements as built.  Each affected Owner shall consent to these amendments.  The boundaries of the Units are 
shown on the Survey Map and Plans and are described below. 

  2.3.1 Unit One is an “airspace unit” with its boundaries being an envelope of space the 
boundaries of which are described on the Survey Map and Plans.  The boundaries of Unit One include the 
entire garage within that Unit, including all structures, improvements and fixtures now or hereafter located 
within said space. 

2.3.2 Unit Two is an “airspace unit” with its boundaries being an envelope of space the 
boundaries of which are described on the Survey Map and Plans.  The boundaries of Unit Two include the 
entire building within that Unit, including all structures, improvements and fixtures now or hereafter located 
within said space. 

2.3.3 The boundaries of Unit One are the internal boundaries of the entire Parking Garage, 
except for that portion of the Parking Garage identified as parking for Unit Two and for portions thereof 
identified on the Survey Map and Plans. The lower boundary of Unit One consists of the horizontal boundary 
of the upper surface of the concrete slab on the lowest level of the Parking Garage, with the upper boundary 
being the lower surface of the concrete slab which constitutes the roof for the top floor of the Parking Garage.  
The vertical boundaries consist of a vertical plane from the outer portion of lower horizontal boundary to the 
outer portion of upper boundary, all as depicted in the Survey Map and Plans, and consist of all of the space 
included within that area. 

2.3.4 Each Unit includes the easements which benefit that Unit, and is subject to the 
easements which burden that Unit. 

2.3.5 The physical boundaries of a Unit constructed in substantial accordance with the 
original Survey Map and Plans shall constitute its boundaries rather than the metes and bounds expressed in 
the Survey Map and Plans, regardless of settling or lateral movement of the Building or minor variances 
between boundaries shown on the Survey Map and Plans and those of the Building. 
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2.4 Reserved Rights.  Declarant reserves, as Special Declarant Rights and Development Rights, the right 
to complete the construction of improvements to Unit Two, and the right to make such changes in those improvements 
as Declarant determines are appropriate in its sole discretion.  Declarant also reserves all easements necessary or 
convenient for the completion of all construction relating to the exercise of the Special Declarant Rights and 
Development Rights (collectively, “Rights”).  Declarant may assign to an Owner such of the Rights as may be 
necessary or convenient to allow such Owner to complete the improvements to Unit Two as well as any changes or 
improvements which are necessary or appropriate in connection with the contemplated improvements.  Any Right may 
be exercised with respect to different portions of the Property at different times.  No assurances are made regarding 
the boundaries of portions of the Property which may be subjected to the exercise of a Right or the order in which a 
Right may be exercised.  If a Right is exercised, it is not necessary that the Right be exercised in all or any other portion 
of the remainder of the Property.  Each Owner has the right to complete the Unit Improvements for such Owner’s Unit 
without regard to these Rights provided the Owner complies with the requirements of this Declaration applicable to 
those construction activities.  Without limiting the generality of the foregoing, Declarant specifically reserves the 
following Developer Rights pursuant to RCW 64.34.216(j), which rights are Special Declarant Rights pursuant to 
RCW 64.34.020(39). 

2.5 Use of Elevator.  The Owner of Unit One, its guests and invitees, shall have a right to use the elevator 
without charge within the Parking Garage and on the first floor of Unit Two.  The Owner of Unit One, its guests and 
invitees, may also use the lobby of the building that is constructed on Unit Two for ingress and egress.  The Owner of 
Unit Two may, however, impose reasonable rules and regulations with respect to the use of the elevator and the lobby. 

2.6 Parking Garage.  The Parking Garage (except for the parking assigned to Unit Two) is part of Unit 1 
and no Owner or Occupant of a Unit has a right to park in the Parking Garage by reason of its ownership or lease of a 
Unit in the Condominium.  All of the Parking Garage, except for the parking owned by Unit Two, shall be operated as 
a public parking garage open to members of the public for short term public parking on a first come/first served, 
unreserved basis.  All costs associated with the maintenance, insurance and repair of the Parking Garage, including the 
Shell and Structure appurtenant thereto, is intended to be allocated among the owners of Lots 3, 4, 7, 8, 9 and 10 as 
shown on University Place Town Center Amended Binding Site Plan recorded September 18, 2009 under Recording 
No. 200909185003, records of Pierce County, Washington, as part of the Parking Garage Assessments levied on such 
owners under the terms of a future agreement.  Any Parking Garage Assessments levied against Lot 8 under the CC&Rs 
shall in turn be allocated among the Owners of Units herein in a ratio of the number of parking stalls in or assigned to 
the Unit divided by the number of stalls on Lot 8.  Until such a future garage cost sharing agreement is established 
among all owners, the Declarant shall be solely responsible for the cost of managing and operating the Parking Garage.  

 
REGULATION OF USES 

2.7 Prohibited Use. No use or operation will be made, conducted or permitted on or with respect to all or 
any part of the Condominium, which use or operation is unlawful or obnoxious to the development or operation of the 
Condominium as a first class mixed use project consistent with the objectives listed in Section 1.2 of this Declaration, 
including but not limited to, the following: 

2.7.1 Any public or private nuisance; 

2.7.2 Any noise or sound that is objectionable due to intermittence, beat, frequency, 
shrillness or loudness; 

2.7.3 Any obnoxious or offensive odor, noise or sound; 

2.7.4 Any noxious, toxic, caustic or corrosive fuel or gas; 

2.7.5 Any dust, dirt or fly ash in excessive quantities; 



 

 -7-  07/16/15 

2.7.6 Any unusual fire, explosion or other damaging or dangerous hazard, including the 
storage, display or sale of explosives or fireworks; 

2.7.7 Any assembling, manufacturing, refining, waste processing, industrial, agricultural, 
animal raising or boarding or mining operation; provided that this restriction shall not preclude a pet store or 
restaurant-brewery; 

2.7.8 Any establishment selling or exhibiting primarily pornographic materials or any 
“adult use” as identified by the City of University Place Zoning Code; 

2.7.9 Any motor vehicle, truck, trailer, recreational vehicle or boat sales, leasing or 
display; 

2.7.10 Any mortuary; 

2.7.11 Any massage parlor (provided, however, that this restriction shall not apply to a day 
spa that provides for therapeutic massage among other services), tattoo parlor, bail bonds, pawnshop, check 
cashing store, gambling operation, bawdy house or brothel, or any use in violation of applicable zoning and 
other governmental laws and regulations; or 

2.7.12 Any dumping of garbage or refuse other than that which is generated at the Unit 
and then only in approved receptacles. 

2.7.13 Any Police or correctional institution facility, except that administrative facilities 
for the City's Police operations and a holding facility used to detain persons for not more than 24 hours are 
allowed in City Unit No. 2. 

2.8 Compliance with Laws. Each Owner shall comply with all applicable laws, zoning ordinances, 
regulations, and permit or development conditions applicable to their Unit. Compliance is required with regard to all 
development and construction of Unit Improvements and the operation and occupancy of the Unit. 

2.9 Harmful Discharges. No Owner shall permit emissions of dust, gases, or other substances, or the 
production, storage or discharge of hazardous substances or wastes on or about the Property or into the sewer system, 
to the extent the same may adversely affect the health, safety or comfort of the other Owners, or to the extent the same 
is contrary to laws, regulations or covenants applicable to the Property. 

2.10 General Use Restrictions. 

2.10.1 Deliveries.  The delivery or shipment of materials, supplies, and fixtures to and from 
each Unit shall be accomplished in a manner that shall not unreasonably interfere with the quiet enjoyment or 
the security of the other Units.  Each Owner shall bear the expenses relating to any changes in electrical, gas 
or water service necessitated by the use of such Owner’s Unit. 

2.10.2 Loading Restrictions.  All loading and unloading of goods shall be done only from 
the designated loading zones. 

2.10.3 Distress Sales.  No Unit Owner shall conduct or permit any fire, bankruptcy, 
auction, or “going out of business” sale in any Retail Unit except pursuant to court order or rule. 

2.10.4 Plumbing Facilities.  No Unit Owner shall use the plumbing facilities for any 
purpose other than those for which they were constructed or for any purpose that is inconsistent with this 
Declaration or applicable law. 
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2.10.5 Electrical Equipment.  No person shall overload the electrical wiring in the 
Building, or operate any machines, appliances, accessories or equipment in such manner as to cause an 
unreasonable disturbance to others or connect any machines, appliances, accessories or equipment to the 
heating or air conditioning system. 

2.10.6 Communications Equipment.  Except as provided by any easement to which this 
Declaration is subject, exterior antennas, satellite receivers and transmission dishes and other communication 
devices shall not be permitted to be placed upon the Units, and may not be placed on any Unit except in 
accordance with the Rules; provided, however, subject to any easements to which this Declaration is subject 
and the rights of the holders thereof, a Unit Owner may install, maintain, repair, replace and remove antennas, 
satellite receivers and transmission dishes and other communication devices on the roof of the Condominium 
in compliance with all applicable laws, so long as such devices do not require any structural alterations, 
interfere with reception by pre-existing communications equipment, cause any structural damage to the 
Building or cause roof leaks and are screened to the extent required under applicable law.  If any such antennas, 
receivers, dishes or other devices are required to be relocated as a result of the exercise of rights by the holder 
of any easement to which this Declaration is subject, such removal shall be undertaken, pursued and completed 
promptly and with due diligence by and at the expense of the Unit Owner installing such communication 
equipment.  All expenses of installing, operating, maintaining, repairing and removing any such equipment 
shall be borne solely by the Unit Owner installing such communications equipment and any income therefrom 
shall belong solely to such Owner. 

2.11 Unit Improvements.  Each Owner shall, at such Owner’s sole expense, maintain, repair, and keep the 
Unit Improvements comprising such Owner’s Unit and the equipment, and appurtenances relating thereto, in a good 
and sanitary condition, free of rodents and pests, and in good order, condition, repair and appearance consistent with 
the Project Standards applicable to its Unit and shall do all decorating and painting at any time necessary to maintain 
the good appearance and condition of the Unit.  A Unit Owner may make any improvements or alterations to the 
interior of such Owner’s Unit which do not adversely affect the structural integrity or mechanical or electrical systems, 
lessen the support of any portion of the Condominium, affect the exterior enclosure (Shell and Structure of the 
Building) or violate the use restrictions in this Declaration.  In the event of major damage by casualty, each Owner 
shall, with reasonable diligence, either re-construct the Unit Improvements or shall complete such demolition, clearing 
of debris and or partial reconstruction as is necessary to cause the damaged Unit Improvements to be compatible with 
the remainder of the Property and not materially detract from the value of the other Units.  Each Owner may, at such 
Owner’s sole cost and expense and in compliance with applicable law and development restrictions, construct, 
reconstruct, alter, or renovate the Unit Improvements subject to any restrictions stated in this Declaration. 

2.11.1 Construction Insurance.  Each Owner shall maintain and shall ensure that all 
contractors performing work maintain in effect during construction all normal and customary insurance for the 
scope of construction work being performed.  The insurance shall name the other Owners as additional insureds 
on all liability policies. 

2.11.2 Best Construction Practices.  Each Owner shall ensure all construction of their Unit 
Improvements utilizes best construction practices including:  (i) measures to ensure job site safety and the 
safety of others such as fencing the site, posting safety rules, and mandating the use of safety equipment; 
(ii) controlling the amount of dirt and debris traveling from the jobsite; (iii) clearing debris on a regular basis 
and otherwise keeping the site in an orderly condition; and (iv) complying with all regulations regarding work 
hours and maximum permissible noise levels. 

2.12 Uses Affecting Insurance. No Owner shall permit anything to be done or kept in its Unit which will 
result in the cancellation of insurance on any part of the Condominium, or would be in violation of any applicable laws 
or regulations.  This restriction shall specifically prohibit any Owner from storing or permitting the storage of explosive 
or flammable liquids or materials as long if doing so would result in the cancellation of insurance coverage or an 
increase in insurance premiums. 
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2.13 Leases. Owners may lease all or any portion of their Units for any lawful purpose not prohibited by 
this Declaration.  The terms of any Lease shall be subject to the provisions of this Declaration which are applicable to 
the use of the leased premises, and any amendments of the same.  No Lease shall relieve the Owner of its obligations 
hereunder.   

SECTION III. 
INSURANCE 

3.1 General Requirements.  Each Owner shall obtain separate insurance to cover its Unit Improvements. 

3.2 Owner’s Insurance Each Owner of a Unit, at its own expense, shall obtain and maintain the insurance 
described herein respecting its Unit, and any other insurance as is typically maintained by owners of similar properties; 
The policy will cover all of the Owner's Unit in the Condominium, will provide for a “severability of interest 
endorsement” or equivalent coverage which would preclude the insurer from denying the claim of an insured party 
because of the negligent acts of another insured party, and shall cover liability of the insureds for property damage and 
bodily injury and death of persons arising out of the operation, maintenance, and use of the Units, and such other risks 
as are customarily covered with respect to mixed-use condominium projects of similar construction, location and use.  
The limits of liability shall be in amounts generally carried by owners of projects of similar construction, location and 
use but shall be at least $1,000,000 combined single limit for bodily injury and property damage per occurrence and 
$2,000,000 general aggregate.   

3.3 Additional Policy Provisions.   

3.3.1 A provision that the insurer issuing the policy may not modify the amount or the 
extent of the coverage of the policy or cancel or refuse to renew the policy unless the insurer has complied with 
all applicable provisions of Chapter 48.18 RCW pertaining to the cancellation or non-renewal of contracts of 
insurance. 

3.3.2 All property insurance policies shall contain a standard mortgagee clause which 
shall:  (a) Provide that any reference to a mortgagee in the policy shall mean and include all Mortgagees of any 
Unit, whether or not named therein; (b) Provide that such insurance as to the interest of any such Mortgagee 
shall not be invalidated by any act or neglect of the Owners or any persons under any of them; (c) Waive any 
provision invalidating such mortgage clause by reason of the failure of any such Mortgagee to notify the insurer 
of any hazardous use or vacancy, any requirement that such Mortgagee pay any premium thereon, and any 
contribution clause. 

SECTION IV. 
DAMAGE OR DESTRUCTION; RECONSTRUCTION 

4.1 The Owner of each Unit is solely responsible for insuring and rebuilding its Unit Improvements.  
The Owner of each Unit shall complete those repairs reasonably necessary to avoid further damage to the Shell and 
Structure or Unit Improvements for any other Unit, or substantial diminution in value of the other Unit, and to 
reasonably protect the Owners from liability from the condition of the site, at such Owner’s sole cost and expense. 

 
4.2 Determination to Repair, Modifications. 

4.2.1 Decision to Rebuild.  The Shell and Structure Improvements shall be rebuilt unless 
the Owners holding eighty percent (80%) or more of the voting rights, and the Eligible Mortgagee of Unit Two, 
elect not to rebuild.  Similarly, the Unit(s) shall be rebuilt unless such Owner(s) elect(s) not to rebuild.  Except 
as provided in § 4.1.1 above, the Owner of any Unit may decide whether to rebuild its Unit Improvements.  
Unless the required supermajority of votes required to not rebuild has been achieved, then the repair or 
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restoration work shall be done unless such work would be illegal under any state or local health or safety statute 
or ordinance and modifications cannot be made to comply with those laws without substantially changing the 
character of improvements or unless the Condominium is terminated pursuant to the Act.  No repair or 
restoration work shall be commenced by any Owner prior to the combined special meeting except for work 
(referred to as “Emergency Work”) which the Owner deems reasonably necessary to avoid further damage to 
Unit Improvements for any Unit and to reasonably protect the Owners from liability from the condition of the 
site or to provide continued access to a Unit or Unit Improvements which have not been damaged subject to 
all applicable Requirements of Law, including the right of the permitting jurisdiction to restrict access to the 
Condominium or any Unit thereof as it may deem necessary in the exercise of its police power to protect public 
health or safety.   

SECTION V. 
CONDEMNATION 

5.1 Consequences of Condemnation.  If at any time or times during the continuance of the Condominium 
ownership pursuant to this Declaration, all or any part of the Property shall be taken or condemned by any public 
authority or sold or otherwise disposed of in lieu of or in avoidance thereof, each Owner may seek, at its sole expense, 
a separate award from the condemning authority for damages resulting from the taking or all or a portion of its Unit.  
In that regard, an Owner may represent itself with regard to its Unit.   

5.2 Proceeds.  All compensation, damages, or other proceeds therefrom, the sum of which is hereinafter 
called the “Condemnation Award,” shall be payable to the Unit Owners except that if the Condemnation Award 
identifies a portion of the Award as pertaining to a particular Unit, then that portion of the Award will be payable 
directly to the Owner and Mortgagee of that Unit.   

5.3 Partial Versus Complete Taking.  In the event that the entire Property is taken or condemned, or sold 
or otherwise disposed of in lieu of or in avoidance thereof, the Condominium ownership thereof shall terminate.  In 
the event that less than the entire Property is taken or condemned, or sold or otherwise disposed of in lieu of or in 
avoidance thereof, the Condominium ownership hereunder shall not terminate. 

5.4 Allocation of the Condemnation Award.  Each Owner shall be entitled to a share of the 
Condemnation Award from a partial or complete taking determined in the following manner: 

5.4.1 Apportionment Among Owners.  Amounts shall be apportioned among Owners in 
proportion to their respective Adjusted Allocated Interests.  

5.4.2 Severance Damages.  The total amount allocated to severance damages shall be 
apportioned to those Units which were not taken or condemned. 

5.4.3 Damage to a Unit; Unit Improvements.  The respective amounts allocated to the 
taking of or injury to a particular Unit or its Unit Improvements shall be apportioned to the particular Unit 
involved. 

5.4.4 Agreed Allocation.  If an allocation of the Condemnation Award is already 
established in negotiation, judicial decree, or otherwise, then allocation will control to the extent it is relevant 
and applicable; otherwise, the Condemnation Award shall be allocated among the affected Units based upon 
their then relative appraised fair market values, excluding the value of any readily removable trade fixtures and 
personal property.   

5.4.5 Distribution of Proceeds.  After first paying out of the respective share of each 
Owner, to the extent sufficient for the purpose, all Mortgages and liens on the interest of such Owner, the 
balance remaining in each share shall then be distributed to each Owner respectively. 
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5.5 Reductions of Condominium Upon Partial Taking.  In the event that (a) a partial taking occurs which 
pursuant to Section 5.3 does not result in a termination of Condominium ownership hereunder, and (b) at least one (1) 
Unit is taken or condemned and (c) the condemning authority elects not to hold, use and own said Unit as an Owner 
subject to and in accordance with the Declaration, then the provisions of this Section 5.5 shall take effect immediately 
upon the condemning authority taking possession of the Unit or Units so taken or condemned. 

5.5.1 Reduction of Declaration.  The Units subject to this Declaration shall be reduced to 
those Units or partial Units not taken or condemned (or not sold or otherwise disposed of in lieu of or in 
avoidance thereof). 

5.5.2 Recalculation of Allocated Interests, Adjusted Allocated Interests and Votes.  The 
votes and Allocated Interests appurtenant to each Unit not so taken or condemned shall be reallocated in 
proportion to the relative votes and Allocated Interests of those remaining Units.  Provided however, if a portion 
of any Unit is condemned, but the remaining portion of that Unit may still be practically and lawfully used for 
a purpose not prohibited hereunder, then the votes and Allocated Interests and the Adjusted Allocated Interests 
of that Unit as set forth on Exhibit B shall be reduced in the same proportion as the reduction in the gross floor 
area of the Unit resulting from the partial condemnation.  In the latter case, the votes and Allocated Interests 
and the Adjusted Allocated Interests shall be reallocated among all Units in proportion to their relative votes 
and Allocated Interests and Adjusted Allocated Interest with the partial Unit participating on the basis of its 
reduced vote and Allocated Interest.  In each case, the allocations shall be rounded such that the totals are 100. 

5.5.3 Interest of Owner of Condemned Unit.  Except with respect to the share of proceeds 
apportioned pursuant to Section 5.4, no Owner or Mortgagee of a Unit so taken or condemned (except for a 
Unit only partially condemned which may still be practically and lawfully used) shall have, nor shall there be 
appurtenant to any Unit so taken or condemned, any right, title, interest, privilege, duty or obligation in, to or 
with respect to any Unit which remain subject to this Declaration and which are not so taken or condemned. 

5.5.4 Interest of Owners of Remaining Units.  Except as otherwise expressly provided in 
Section 5.5, the rights, title, interests, privileges, duties and obligations of an Owner and Mortgagee in, to or 
with respect to a Unit not so taken or condemned shall continue in full force and effect as provided in this 
Declaration. 

5.5.5 This Section Binding.  The provisions of Section 5.5 shall be binding upon and 
inure to the benefit of all Owners and Mortgagees.  All such Owners, Mortgagees and other persons covenant 
to execute and deliver any documents, agreements or instruments (including appropriate amendments to the 
Declaration and Survey Map and Plans) as are reasonably necessary to effectuate the provisions of Section 5.5. 

5.6 Reconstruction and Repair.  Any reconstruction and repair necessitated by condemnation shall be 
governed by the procedures specified herein. 

SECTION VI. 
COMPLIANCE 

6.1 Enforcement.  Each Owner shall comply strictly with the provisions of this Declaration, and the 
administrative rules and regulations made pursuant thereto as they may be lawfully amended from time to time.   

6.2 No Waiver of Strict Performance.  The failure of any Owner in any one or more instances to insist 
upon the strict performance of any of the terms, covenants, conditions or restrictions of this Declaration, or to exercise 
any right or option contained in such documents, or to serve any notice or to institute any action, shall not be construed 
as a waiver or a relinquishment for the future of such term, covenant, condition or restriction, but such term, covenant, 
condition or restriction shall remain in full force and effect.   
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SECTION VII. 
EASEMENTS 

7.1 In General.  In addition to rights under the Act, the Units are benefited by those easements described 
in this Section.  The specific mention or reservation of any easement in this Declaration does not limit or negate any 
general easement reserved by law.  All such easements shall be located as such features are located in the Building as 
built, or as they may become located due to settling or repair or reconstruction. 

7.2 Utility and Other Easements.  All Owners and their respective customers and invitees shall have an 
easement over the other Units, as reasonably necessary for access to and from such Owner’s Unit and public streets 
and for access to and from Drexler Drive W. and those portions of the Parking Garage, if any, that such Owner has a 
right to use. 

7.3 Encroachments.  Each Unit is hereby declared to have an easement over all adjoining Units for the 
purpose of accommodating any encroachment due to engineering errors, errors in original construction, settlement or 
shifting of the improvements, or any other similar cause, and any encroachment due to building overhang or projection.  
There shall be valid easements for the maintenance of said encroachments so long as they shall exist, and the rights 
and obligations of Owners shall not be altered in any way by said encroachment, settling or shifting; provided, however, 
that in no event shall a valid easement for encroachment be created in favor of an Owner or Owners if said 
encroachment occurred due to the willful act or acts with full knowledge of said Owner or Owners.  In the event a Unit 
is are partially or totally destroyed, and then repaired or rebuilt, the Owners agree that minor encroachments over 
adjoining Units shall be permitted, and that there shall be valid easements for the maintenance of said encroachments 
so long as they shall exist.  The foregoing encroachments shall not be construed to be encumbrances affecting the 
marketability of title to any Unit. 

7.4 Easement for Access to Systems and Facilities.  Each Owner shall have an easement for reasonable 
access through the Units to install, maintain, repair, replace and improve Systems and Facilities to the extent the only 
practical access is through another Owner's Unit.  Except in the event of an emergency, the entering Owner shall give 
reasonable advance notice to the affected Owner or the affected Occupant by providing reasonable advance notice in 
writing at its premises.  In the event of an emergency the entering Owner shall give notice to the affected Owner and 
Occupant at the time of entry or as soon thereafter as is possible under the circumstances. 

7.5 Easement for Lateral and Vertical Support.  Each Unit is burdened by an easement in favor of every 
other Unit for support to the extent any portion of the subject Unit is necessary for lateral or vertical support, including 
engineering elements necessary for bearing, shear, or seismic purposes.  Each Owner shall maintain any such structural 
elements which comprise a portion of its Unit and shall not take or permit any modifications or other action which 
would undermine or adversely affect the structural integrity of any other Unit without the consent of those Owners 
benefiting from such easement for support. 

SECTION VIII. 
AMENDMENT OF DECLARATION AND 

SURVEY MAP AND PLANS 

8.1 Declaration Amendment.  Amendments to the Declaration shall be made by an instrument in writing 
substantially entitled “Amendment to Declaration” which sets forth the entire amendment.  Except as otherwise 
specifically provided for in this Declaration, any proposed amendment must be approved by the Owners holding at 
least seventy percent (70%) of the votes; provided, however, any provisions of this Declaration relating to the rights 
of Mortgagees or otherwise requiring the approval of the Mortgagees, may only be amended with the consent of all 
Eligible Mortgagees.  Amendments once properly adopted shall be effective upon recording in the appropriate 
governmental offices.  It is specifically consented and understood that any amendment to this Declaration properly 
adopted will be completely effective to amend any or all of the covenants, conditions and restrictions contained herein 
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which may be affected and any or all clauses of this Declaration or Survey Map and Plans unless otherwise specifically 
provided in the Section being amended or the amendment itself.  

8.2 Survey Map and Plans Amendment.  Except as otherwise provided herein, the Survey Map and Plans 
may be amended by means of an amendment to this Declaration which references by recording number the amendment 
to the Survey Map and Plans.  Copies of any such proposed amendment to the Survey Map and Plans shall be made 
available for the examination of every Owner.  Such amendment to the Survey Map and Plans shall be effective, once 
properly adopted, upon recordation in the appropriate county office in conjunction with the Declaration amendment. 

SECTION IX. 
TERMINATION OF CONDOMINIUM STATUS 

The Condominium may be terminated voluntarily by the vote of the Owners voting in favor of termination and holding 
at least seventy percent (70%) of the votes and the written consent of all Eligible Mortgagees.  Following termination, 
the Owners shall comply with the procedures, hold title to the real property formerly constituting the Condominium, 
and be entitled to disbursement of proceeds all as provided in RCW 64.34.268. 

SECTION X. 
 

DISPUTE RESOLUTION 

10.1 Claims.  The following provisions of this Section 10.1 shall apply to any claim, controversy or 
dispute by or among the Declarant (including members, officers, directors, shareholders and affiliates of Declarant), 
or one or more Unit Owners, or any of them, arising out of or related to the Declaration, or the Condominium. 

10.1.1 Mediation. 

10.1.1.1 The party that intends to initiate litigation, arbitration or an administrative 
proceeding shall offer to use any dispute resolution program available within Pierce County, Washington.  The 
written offer must be hand delivered or mailed by certified mail, return receipt requested, to the address 
contained in the records for the other party. 

10.1.1.2 If the party receiving the offer does not accept the offer within ten (10) days after 
receipt by written notice hand delivered or mailed by certified mail, return receipt requested, to the address for 
the other party, the initiating party may commence the litigation, arbitration or the administrative proceeding.  
The notice of acceptance of the offer to participate in the program must contain the name, address and telephone 
number of the body administering the dispute resolution program. 

10.1.1.3 If a qualified dispute resolution program exists within Pierce County, Washington, 
and an offer to use the program is made as required under subsection 10.1.1.1, litigation, arbitration or an 
administrative proceeding may be stayed for thirty (30) days upon a motion of the noninitiating party.  If the 
litigation, arbitration or administrative action is stayed under this subsection, both parties shall participate in 
the dispute resolution process. 

10.1.1.4 Unless a stay has been granted under subsection 10.1.1.3, if the dispute resolution 
process is not completed within thirty (30) days after receipt of the initial offer, the initiating party may 
commence litigation, arbitration or an administrative proceeding without regard to whether the dispute 
resolution is completed. 

10.1.1.5 Once made, the decision of the court, arbitrator or administrative body arising from 
litigation, arbitration or an administrative proceeding may not be set aside on the grounds that an offer to use 
a dispute resolution program was not made. 
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10.1.1.6 The requirements of this Section do not apply to circumstances in which irreparable 
harm to a party will occur due to delay or to litigation, arbitration or an administrative proceeding initiated to 
collect assessments, other than assessments attributable to fines, nor shall such requirements preclude the 
issuance of temporary restraining orders or injunctions. 

10.2 Costs and Attorneys’ Fees.  The fees of any mediator and the costs of mediation shall be divided and 
paid equally by the parties.  Each party shall pay its own attorneys’ fees and costs in connection with any mediation.  
The fees of any arbitrator and the costs of arbitration shall be paid by the nonprevailing party or parties; if none, such 
fees and costs shall be divided and paid equally by the parties.  Otherwise, should any suit, action or arbitration be 
commenced in connection with any dispute related to or arising out of this Declaration, to obtain a judicial construction 
of any provision of this Declaration, or to enforce or collect any judgment or decree of any court or any award obtained 
during arbitration, the prevailing party shall be entitled to recover its costs and disbursements, together with such 
investigation, expert witness and attorneys’ fees incurred in connection with such dispute, as the court or arbitrator 
may adjudge reasonable, at trial, in the arbitration, upon any motion for reconsideration, upon petition for review, and 
on any appeal of such suit, action or arbitration proceeding.  The determination of who is the prevailing party and the 
amount of reasonable attorneys’ fees to be paid to the prevailing party shall be decided by the arbitrator (with respect 
to attorneys’ fees incurred prior to and during the arbitration proceeding) and by the court, and including any appellate 
or review court, in which such matter is tried, heard or decided, including a court that hears a request to compel or 
enjoin arbitration or that hears exceptions made to an arbitration award submitted to it for confirmation as a judgment 
(with respect to attorneys’ fees incurred in such proceedings). 

10.3 Arbitration.  Any such claim, controversy or dispute shall be first subject to mediation as provided 
above or otherwise, and, if not timely settled by mediation, resolved by arbitration in accordance with this Section.  
The decision and award of the arbitrator shall be final, binding and nonappealable. Any arbitration under this 
Declaration shall be conducted in Pierce County, Washington, pursuant to the arbitration statutes of the State of 
Washington, and any arbitration award may be enforced by any court with jurisdiction.  Filing for arbitration shall be 
treated the same as filing in court for purposes of meeting any applicable statute of limitations or for purposes of filing 
a notice of pending action. 

10.3.1 The arbitration shall be conducted by a single arbitrator selected by mutual 
agreement of the parties.  The arbitrator selected shall be neutral and unbiased, except to the extent the 
arbitrator’s prior relationship with any party is fully disclosed and consented to by the other party or parties.  
If the parties are unable to agree upon the arbitrator within thirty (30) days after a party’s demand for arbitration, 
upon application of any party, the Presiding Judge of the Pierce County Superior Court shall designate the 
arbitrator. 

10.3.2 Upon demand by any party, claims between or among the parties and third parties 
shall be submitted in a single, consolidated arbitration; provided, however, if any claim, controversy or dispute 
involves a claim by either party against a third party who is not required to and does not voluntarily agree to 
submit such claim to arbitration, then either party may elect to have the matter determined by a court of law in 
a consolidated proceeding, rather than by arbitration.  In such case, the parties hereby waive trial by jury and 
agree that the matter shall be determined by a judge sitting without a jury. 

10.3.3 The parties to the arbitration shall be entitled to such discovery as would be 
available to them in an action in Pierce County Superior Court.  The arbitrator shall have all of the authority of 
the court incidental to such discovery, including, without limitation, authority to issue orders to produce 
documents or other materials, to issue orders to appear and submit to deposition, and to impose appropriate 
sanctions, including, without limitation, awards against a party for failure to comply with any order. 

10.3.4 The parties to the arbitration may offer such evidence as they desire and shall 
produce such additional evidence as the arbitrator may deem necessary for an understanding and determination 
of the dispute.  The arbitrator shall determine the admissibility of the evidence offered.  All evidence shall be 
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taken in the presence of the arbitrator and all of the parties, except where any of the parties is absent, in default 
or has waived its right to be present. 

10.4 Survival.  The mediation and arbitration provisions of this section shall survive the transfer by any 
party of its interest or involvement in the Condominium and any Unit and the termination of this Declaration. 

SECTION XI. 
MISCELLANEOUS 

11.1 Notice.  Except as may be specifically provided herein, all notices, requests, demands, statements, 
advice, Assessments, notifications and other communications contemplated hereunder or given pursuant hereto shall 
be in writing and shall be deemed given and effective when delivered personally, or twenty-four (24) hours after a 
copy has been deposited in the U.S. mail, first class postage prepaid.  A notice to an Owner may be delivered to the 
address specified in a notice from that Owner or, in the absence of such a notice, to the address on file with the Pierce 
County Assessor for sending property tax statements.   

11.2 Remedies Not Exclusive.  No right or remedy conferred or reserved by this Declaration is exclusive 
of any other right or remedy, but each is cumulative, and shall be in addition to every other right or remedy given 
hereby or hereafter existing at law or equity or by statute. 

11.3 Severability.  If any term or provision of this Declaration or the application thereof to any person or 
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Declaration, and the application 
of such term or provision to persons or circumstances other than those to which it is invalid or unenforceable shall not 
be affected thereby, and each term and provision of this Declaration shall be valid and enforceable to the fullest extent. 

11.4 Effective Date.  The Declaration shall take effect upon recording. 

11.5 Governmental Rights.  Notwithstanding any provision of this Declaration to the contrary, nothing 
contained herein is intended or shall be interpreted to diminish the governmental or police powers of any Owner so 
long as such Owner is a political subdivision or agency of the State of Washington, a municipal corporation or any 
other governmental entity. 
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11.6 Reference to Survey Map and Plans.  The Survey Map and Plans were filed with the Recorder or 
Auditor of Pierce County, Washington, simultaneously with the recording of this Declaration under File No. 
_______________. 

 
DATED this _____ day of __________________________, 20__. 

 
DECLARANT AND OWNER OF UNIT 1: 
 
CITY OF UNIVERSITY PLACE, a Washington 
municipal corporation 
 
 
By:   
       STEPHEN P. SUGG, CITY MANAGER 
 
OWNER OF UNIT 2: 
 
SEB, INCORPORATED 
 
 
By:_________________________________________ 
      STEVE BERG, PRESIDENT 
 

 
 
STATE OF WASHINGTON ) 
 ) ss: 
COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that Stephen P. Sugg is the person who appeared 
before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized 
to execute this instrument and acknowledged he is the City Manager of CITY OF UNIVERSITY PLACE, to 
be the free and voluntary act of such party for the uses and purposes mentioned in this instrument. 

DATED:  _____________________, 2015. 

 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
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STATE OF WASHINGTON ) 
 ) ss: 
COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that Steve Berg is the person who appeared before 
me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to 
execute this instrument and acknowledged he is the President of SEB, INCORPORATED, to be the free and 
voluntary act of such party for the uses and purposes mentioned in this instrument. 

DATED:  _____________________, 2015. 

 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
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EXHIBIT A 
Legal Description of Property 

 
Certain real property situated in the City of University Place, Pierce County, Washington, more particularly 
described as follows: 

LOT 8 AS SHOWN ON UNIVERSITY PLACE TOWN CENTER AMENDED BINDING 
SITE PLAN, RECORDED SEPTEMBER 18, 2009 UNDER RECORDING 
NO. 200909185003, RECORDS OF PIERCE COUNTY AUDITOR, PIERCE COUNTY, 
WASHINGTON; 
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EXHIBIT B 
Description of the Units, Allocation of Interests and Votes 

 

Unit 
Description Floor Level 

Unit Area 
(square 

feet) 

Votes and 
Allocated 
Interests 

Parking 

No. of 
Stalls Percentage 

      

Unit Two 2  50 100  

City Unit 
One 

1  50   

Totals    100   
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EXHIBIT C 
Description of Unit Interfaces 

 
 

The Unit interfaces and certain easement areas are shown on the Survey Map and Plans to the extent feasible, 
and are further described as follows; 

1. Signage.  All signage shall be assigned to the Unit which it identifies.  All signage shall conform to 
applicable City of University Place ordinances and permit requirements. 

2. Parking Garage.  One hundred (100) parking stalls as noted on the Survey Map and Plans are part of 
Unit Two. 

3. Entries, Storefronts and Canopies.  The entries, entry doors, and store fronts (which include the plate 
glass, mounting system and window frames, but do not include the building façade) and canopies over the 
entries are assigned to the Units they primarily serve.  

4. Security Systems.  Any security system serving only one Unit is assigned to the Unit served. 

5. Emergency Access.  All Units are benefited and burdened by a perpetual, nonexclusive easement over 
all stairways, corridors, exits and other access ways to the extent necessary to provide legal ingress and egress 
including fire and other emergency access under those codes applicable to the Building.  The Owners whose 
Units are burdened by this easement may install panic hardware, emergency exit signage and other access 
restrictions to the extent the same comply with applicable codes governing required ingress and egress for these 
purposes and shall maintain all emergency signage, lighting, fire department access, and other features required 
by applicable fire codes and other laws. 

6. Elevators.  The Lot 8 elevator core, shaft and pit and all elevator-related equipment which provides 
elevator access to and from Unit One to Unit Two is assigned to Unit Two. 
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