Note: Times are approximate and subject to change.

UNIVERSITY PLACE CITY COUNCIL
Regular Council Meeting Agenda
Monday, March 21, 2016, 7:30 p.m.

7:30 pm

7:35 pm

7:50 pm

7:55 pm

8:00 pm

8:15 pm

8:25 pm

a ~ w D

TA-
7D.

Town Hall Meeting Room
3715 Bridgeport Way West

CALL REGULAR MEETING TO ORDER

ROLL CALL AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES - January 23, 2016 and March 7, 2016
APPROVAL OF AGENDA

PRESENTATIONS
* 16t Combat Aviation Brigade Recognition
* Seahawks Spirit Contest Winner Recognition

PUBLIC COMMENTS - (At this time, citizens have three minutes to address the Council on any matter not
scheduled for Public Hearing or Council Consideration. State law prohibits the use of this forum to promote or oppose any
candidate for public office, or ballot measure. Public comments are limited to three minutes. Please provide your name and
address for the record.)

CONSENT AGENDA
Motion: Approve or Amend the Consent Agenda as Proposed

The Consent Agenda consists of items considered routine or have been previously studied and discussed by Council and

for which staff recommendation has been prepared. A Councilmember may request that an item be removed for the Consent

Agenda so that the Council may consider the item separately. Items on the Consent Agenda are voted upon as one block

and approved with one vote.

A. Receive and File: Payroll and Claims.

B. Pass an ordinance granting a franchise to Astound Broadband, LLC, to provide telecommunications system
within the City of University Place.

C. Authorize the replacement of the 1998 Dump Truck and the purchase of a 2016 International Freightliner Cab &
Chassis, which is on State Contract #01513, and the purchase of the dump box from PMI Truck Bodies, Inc. in
the total amount of $114,131.51 including tax, and authorize the City Manager to execute all necessary
documents.

D. Adopt a resolution approving a lease with University Place Historical Society for Windmill Village D-3 to be used
as an interim museum.

PUBLIC HEARING - (At this time, the City Council will obtain public testimony or comment from the public on the matter
indicated below.)

8.

SURFACE WATER MANAGEMENT PROGRAM
- Staff Report * Public Hearing

COUNCIL CONSIDERATION - (The following item(s) will require Council action.)

9.

10.

SURFACE WATER MANAGEMENT PROGRAM
« Staff Report ¢ Council Consideration

COUNCIL COMMENTS/REPORTS
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RECESS TO STUDY SESSION - (At this time, Council will have the opportunity to study and discuss business issues
with staff prior to its consideration. Citizen comment is not taken at this time; however, citizens will have the opportunity to comment
on the following item(s) at future Council meetings.)

s30pm 41,  RECREATIONAL FIRE BAN
s00pm 42, ADJOURNMENT

*PRELIMINARY CITY COUNCIL AGENDA

April 4, 2016
Regular Council Meeting

April 18, 2016
Regular Council Meeting

May 2, 2016
Regular Council Meeting

May 16, 2016
Regular Council Meeting

Preliminary City Council Agenda subject to change without notice*
Complete Agendas will be available 24 hours prior to scheduled meeting.
To obtain Council Agendas, please visit www.cityofup.com.

American Disability Act (ADA) Accommodations Provided Upon Advance Request
Call the City Clerk at 253-566-5656
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CITY OF UNIVERSITY PLACE
DRAFT MINUTES
Special Meeting of the City Council
Saturday, January 23, 2016
Fircrest Golf Club
1500 Regents Boulevard, Fircrest, WA

1) CALL TO ORDER
The special meeting was called to order at 9:05 a.m.

Attendance was noted by Executive Director/ACM Craig as follows: Mayor Pro Tem Keel, Councilmember
Nye, Councilmember McCluskey, Councilmember Grassi, Councilmember Belleci, Councilmember
Worthington, and Mayor Figueroa.

Staff Present: City Manager Sugg, Executive Director/ACM Faison, Executive Director/ACM Craig, City
Attorney Victor, Deputy Finance Director Blaisdell.

2) MAYOR’S COMMENTS

Mayor Figueroa framed his personal perspective and expectations as the newly elected Mayor and
facilitator of council meetings. He outlined new procedures to include the following:

= Agenda ltems: For future agenda items, a completed legislative proposal with two Council signatures will
be required. Proposals need to be turned in at least two weeks prior to the requested meeting date.
Councimember Worthington asked that the guideline include a guaranteed turn-around scheduling not to
exceed 3 months. Councilmember Belleci requested that Council of the whole be provided copies of
completed proposals so that Council will be informed of future topics and issues for consideration. Mayor
Figueroa concurred and agreed to make this a part of the new procedures.

= Proclamations: Each Councilmember will take turns in reading proclamations and presentations for future
meetings.

= Council Meetings: Every effort will be made to conclude meetings at 9:00 p.m. to encourage residents’
attendance.

3) COUNCIL 2015-2016 GOALS AND OUTCOMES

= Review 2015-2016 Goals: City Manager Sugg presented Council with a revised list of the 2015-2016
Goals and Outcomes and reviewed each goal and next steps towards completion. The following list
highlights major points discussed:

— Schedule study on feasibility of over-all undergrounding of poles (only major arterial streets and will not
include residential). Attorney Victor clarified that Tacoma Public Utilities (TPU) is open to future
undergrounding but cannot finance 100% of the cost.

— Council members requested that the following topics be addressed in future study sessions: tree
topping and undergrounding; review of current City policies regarding possible matching funds that
could be used including Surface Water Management funds. (Attorney Victor reiterated that SWM Funds
cannot be legally used for under-grounding.)

— Need to pursue a more thoughtful approach to soliciting citizen feedback especially on City finances,
resources, service levels and priorities. ldeas included Town Hall style meeting, direct household
mailing of invitations to an open house format similar to U.S. Open Community meeting, Council visits
door-to-door, HOA's, utilize survey monkey, and social media. Council wants to gather citizen feedback
for Council goal setting and budget preparation later on this year.

— Consensus of the Council is that study on the Creekside Plan can be deferred to a later date especially
in light of resources and funding for implementation.



City Council Minutes of January 23, 2016
Page 2

= Peek 2017-2018 Council Goals: Mayor Pro Tem Keel facilitated discussion regarding council goals.
Council discussed additional interests to consider for the 2017-2018 goals.

4) BUDGET REVIEW

= Sewer Surcharge Options: Attorney Victor summarized the current franchise agreements with utilities
and provided legal and historical background. He discussed the current sewer agreement and reported
his on-going discussions with the County. Council also discussed other related issues such as the
number of households who are still not connected to sewer; adding or increasing other utility fees; and
B&O and excise taxes. After much deliberation, Council directed staff to stay on course and until ready,
review a possible 6% surcharge.

= 2016-2025 Financial Forecast — Executive Director/ACM Faison reviewed the current financial forecast
and noted that despite an increase in anticipated revenues and improved forecast, the City’s general fund
still has an annual deficit of approximately $600,000, forcing an ending fund balance goal of $1 Million
beginning in 2022. Council discussed possible proposed solutions for the gap including the removal of
the sunset provision on the Transportation Benefit District (TBD). Elimination of this provision would
reduce general fund subsidy of the Street Fund by $373,000/year. Other options including an addition of
a sewer franchise fee, as discussed earlier, and staff and service cuts were discussed. Based on
discussions, Council directed staff to pursue the following:

— Move up discussion on City’s reserves/debt reduction.

— Community discussion on City’s finances, police contract and roads.

— Consider resolution adopting a policy on the use of available resources to add undergrounding of
utilities with other infrastructure improvements.

— Funding plan for parks.

— Narrows Plaza (Council update/prioritization/regional designation).

5) COUNCIL RULES

= Finance Committee/Chair: Mayor Figueroa facilitated a review of the current practice, historical context
and protocol regarding the Finance Committee. After discussions, Council unanimously agreed to keep
the Finance Committee as Council of the Whole rather than as a sub-committee. There was consensus
on maintaining the current practice of adding finance discussion as part of council meetings when needed.
Councilmember Belleci was appointed as the new Finance Chair for the next two years.

= Commission Appointments/Functions: Attorney Victor shared his legal perspective and review of the
City’s current commissions. He discussed commission roles, purpose and function, reiterating the role
of commissions. He also clarified functions that do not meet the definition and provided possible models
Council can pursue for a more realistic and efficient system considering limited staff resources. Mayor
Figueroa also provided his perspective on ensuring diversity of opinions and value of recruiting other
voices and expertise into the process. After careful discussion, Council decided to pursue the following
next steps:

— Add language to the current policy referencing the Council’s desire to focus on ensuring diversity and
rotation of new commissioners;

— Retention of Planning Commission as it currently stands with a minimum of 1 meeting a month but
encouraging meetings as necessary;

— Elimination of Parks and Recreation Commission, Public Safety Commission and Economic
Development Commission under current format. Instead keep commissioners on an ad hoc and
reserve status, convening them when relevant legislative input is needed. Commissioners can still
meet to discuss legislative issues they may want Council to consider and adopt under resolution.

= Miscellaneous Rules: Council consented to move discussion of Miscellaneous Rules to a future business
meeting date.
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6) CONFIRMATION OF COMMISSION APPOINTMENTS

Staff Report - Mayor Figueroa presented Council with the names of his proposed commission
appointments.

Public Comment — The following individual provided comment on the matter: Howard Lee, 8302 415 Street
West.

Council Consideration - Council moved to add the list of Mayor’s appointments under Consent for approval
at the next business meeting.

7) COUNCIL ASSIGNMENTS

Council reviewed current outside agency assignments and designated representatives for the next two
years.

8) GOOD OF THE ORDER

Mayor Figueroa concluded the workshop by thanking each council member. He solicited their feedback on
the workshop. Based on input, Council directed staff to identify another location for the next workshop.

9) ADJOURNMENT
The meeting adjourned at 2:00 p.m. No other action was taken.

Submitted by,

Mariza Craig
Executive Director/Assistant City Manager

AGENDA



CITY OF UNIVERSITY PLACE
DRAFT MINUTES
Regular Meeting of the City Council
Monday, March 7, 2016
City Hall, Windmill Village

1. CALL REGULAR MEETING TO ORDER
Mayor Figueroa called the Regular Meeting to order at 6:30 p.m.
2, ROLL CALL AND PLEDGE OF ALLEGIANCE

Roll call was taken by the City Clerk as follows:

Councilmember Belleci Present
Councilmember Grassi Present
Councilmember McCluskey Present
Councilmember Nye Present
Councilmember Worthington Present
Mayor Pro Tem Keel Present
Mayor Figueroa Present

Staff Present: City Manager Sugg, City Attorney Victor, Planning & Development Services Director
Swindale, Engineering and Capital Projects Director Ecklund, Human Resources Manager Petorak,
Communications/IT Manager Seesz, and City Clerk Genetia.

Planning Commission: Cliff Quisenberry

Councilmember Grassi led the Pledge of Allegiance.

3. APPROVAL OF MINUTES

MOTION: By Councilmember Belleci, seconded by Councilmember McCluskey, to approve the minutes of
January 19, 2016 and February 16, 2016 as submitted.

The motion carried.
4. APPROVAL OF AGENDA

Councilmember McCluskey requested that the Seahawks Contest Winner Recognition be removed from
the agenda and rescheduled at a later date.

MOTION: By Councilmember Grassi, seconded by Councilmember Belleci, to approve the agenda as
amended.

The motion carried.
5. PRESENTATIONS
Pierce County READS Proclamation — Councilmember McCluskey presented a proclamation to Karen

Brooks, Interim Manager of the University Place Library, recognizing the Pierce County Library System’s
READS program. Pierce County READS is the largest community reading event in the county.

Seahawks Contest Winner Recognition — Removed.
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6. PUBLIC COMMENTS — Scott Traynor, 8305 55" Street West; and Phil Hoffman, 3613 Tahoma Place
West.

7. CONSENT AGENDA

MOTION: By Councilmember Belleci, seconded by Councilmember Grassi, to approve the Consent
Agenda as follows:

A. Receive and File: Payroll for the period ending 02/15/16, signed and dated 02/12/16, in the total amount
of Two Hundred Seventy-Two Thousand Seven Hundred Twenty-Five and 20/100 Dollars
($272,725.20); Claims dated 02/12/16 (2015 invoices), check nos. 318614 through 318618, and wires
in the total amount of Two Hundred Two Thousand Four Hundred Twenty-Two and 18/100 Dollars
($202,422.18); Claims dated 02/22/16 (2015 invoices), check nos. 51977744 through 51977757, in the
total amount of Forty-Three Thousand Six Hundred Twenty and 06/100 Dollars ($43,620.06); Claims
dated 02/29/16 (2016 invoices), check nos. 51977758 through 51977812, in the total amount of One
Hundred Twenty-Five Thousand One Hundred Sixty-Four and 70/100 ($125,164.70); Claims dated
02/29/16 (2015 invoice), check no. 51977813, in the total amount of One Thousand Ninety-Seven and
72/100 Dollars ($1,097.72); and Claims dated 02/29/16, check no. 51977814, in the total amount of
One Thousand Three Hundred Ninety-Two and 59/100 Dollars ($1,392.59).

Adopt a resolution approving a three-year Labor Agreement with the International Union of Operating
Engineers, Local 612, substantially in the form hereto attached. (RESOLUTION NO. 802)

Authorize purchase of real property, tax title Parcel No. 0220104169, in the amount of $133.16 from
Pierce County and authorize the City Manager to execute all necessary documents.

Adopt a resolution approving an Interlocal Agreement with the Pierce County Flood Control Zone
District. (RESOLUTION NO. 803)

Authorize the City Manager to approve payment of $46,961.23 for the Eden Systems/Tyler
Technologies invoice for financial systems software maintenance and support covering January 1, 2016
through December 31, 2016.

o o w

m

The motion carried.
COUNCIL CONSIDERATION
8. REGIONAL GROWTH CENTER SUBAREA PLAN AD HOC ADVISORY COMMITTEE

Staff Report — Planning and Development Services Director Swindale provided an overview of the creation
of the Regional Growth Center Subarea Plan Ad Hoc Advisory Committee for the City and its objective. He
indicated that staff have interviewed fifteen candidates and have selected seven representing a diverse
collection of interests and background. Two of the nine members are representatives from the City’s
Planning and Economic Development Commissions. The Committee will develop the project scope,
conduct community outreach, develop draft subarea plans and provide recommendations to the Planning
Commission.

The City has adopted the development of a subarea plan for the Regional Growth Center, focusing on three
districts: Town Center District, 27 Street Business District and the Northeast Mixed Use District.

Staff recommended appointment of the nine individuals, listed in Exhibit A of the resolution, as members of
the Regional Growth Center Subarea Plan Ad Hoc Advisory Committee.

Public Comment — None.

Council Consideration — MOTION: By Councilmember Belleci, seconded by Councilmember Grassi, to
adopt a resolution appointing the nine members of the Regional Growth Center Subarea Plan Ad Hoc
Advisory Committee listed in Exhibit A of the resolution.

The motion carried. (RESOLUTION NO. 804)
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9. COUNCIL COMMENTS/REPORTS

City Manager Sugg reported that the Mildred Street Improvement project is going out for bid tomorrow; and
the Elwood Safe Routes to School project began construction today.

Councilmember Worthington reported on his attendance at the Pierce County Regional Council meeting.
He also represented the City at the Cities and Towns meeting and shared with Council that Pierce County
Community Connections is seeking members for the Citizens’ Advisory Board.

Mayor Pro Tem Keel commented on Pierce Transit’'s Destination 2040 Long Range Plan. He also shared
AWC President Roberts and Vice President Restucci’s letter to the state legislators regarding the 2016 key
budget issues for the cities.

Councilmember Grassi thanked the Public Works crew and the beautification patrons for their part and
continued support in keeping the City beautiful.

Mayor Figueroa thanked the public attending this meeting for taking interest in the City and made a special
request for feedback on how the Council can improve in conducting its meetings.

The Council concluded its business meeting at 7:06 p.m. and recessed to study session.
STUDY SESSION
10. UNIVERSITY PLACE HISTORICAL SOCIETY LEGISLATIVE PROPOSAL

City Attorney Victor introduced the legislative proposal submitted by Councilmember McCluskey and Mayor
Figueroa. The proposal calls for Council to consider leasing a portion of Space D-3 at Windmill Village
facility to the University Place Historical Society (UPHS) to be used as an interim University Place History
Museum location. He provided background information on the existing agreement with UPHS.

Councilmember McCluskey updated Council on University Place Historical Society’s business plan of action
to restore the Curran House to a legally compliant historical building that will eventually house the University
Place Historical Museum upon its completion. She addressed the need and benefit for an interim museum
to be opened to the public. University Place Historical Society understands that Windmill Village is under
contract for redevelopment and would operate the interim museum only until the property is redeveloped,
or the Curran House restoration is completed, whichever occurs first.

After comments and brief discussion, Council directed staff to develop a lease agreement between the City
and UPHS for Council consideration at a future date.

11. PLANNING COMMISSION PRELIMINARY WORK PLAN

Planning and Development Services Director Swindale presented the Planning Commission’s preliminary
work plan for 2016 which reflects a compilation of past directives from Council, state mandates that require
plan or regulatory amendments, and advice from staff. He provided an outline of the Planning
Commission’s quarterly tasks comprised of work on development regulation amendments, review of the
City’s Sign Code, amendments to the Comprehensive Plan and Zoning Map, and a review of the University
Place Regional Growth Center Subarea Plan. At the end of the year, the Planning Commission will
recommend amendments to the Comprehensive Plan and Development Regulations as needed based
upon earlier discussions on adopted Council resolutions. The Planning Commission has requested time to
study floor area ratio amendments as well. Director Swindale informed Council that the City has received
a request from a private party to look at certain provisions within the Comprehensive Plan. This has been
docketed for consideration during the Comprehensive Plan review/amendments.

Discussion on the City’s current code regarding the process for amendment requests to the City’s
Comprehensive Plan or Development Regulations followed.
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12. SURFACE WATER MANAGEMENT PROGRAM UPDATE

Engineering and Capital Projects Director Ecklund provided a brief background of the Surface Water
Management Program (SWMP) intended to protect the State’s surface water. The City is required to
annually update the Program under condition of the federally mandated National Pollution Detection
Elimination System permit administered by the Department of Ecology.

Director Ecklund detailed the elements, actions and activities the City is conducting to meet the
requirements in public education and outreach; public involvement and participation; illicit discharge
detection and elimination; controlling runoff from new development, redevelopment and construction sites;
pollution prevention and operations and maintenance for municipal operations; and monitoring and
reporting.

To meet the program mandates, local governments must provide opportunity for the public to provide input.
A public hearing is scheduled for March 21, 2016.

13. ASTOUND BROADBAND FRANCHISE AGREEMENT

City Attorney Victor presented a franchise application from Astound Broadband, LLC to install and maintain
telecommunications infrastructure in areas served by the Pierce County Library System. He indicated that
Astound has been contracted by the Pierce County Library System to provide high speed data linkage
within the Pierce County Library System, including the University Place facility. Since the new infrastructure
is non-exclusive, Astound may have other system users in the future. Mr. Victor also provided a brief
overview on telecommunications regulation, including benefits of the franchise to the City.

14. ADJOURNMENT

The meeting adjourned at 8:30 p.m. No other action was taken.

Submitted by,

Emy Genetia
City Clerk

I AGENDA



CERTIFICATE OF RECOGNITION

THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE WOULD LIKE TO RECOGNIZE

SGT. JOHN CRUTCHER

AS 16™ COMBAT AVIATION BRIGADE’'S NCO OF THE QUARTER.
His DEDICATION AND HARD WORK LED THE TROOP TO BE FIRST TO LAUNCH AND RECOVER
THE SQUADRON'’S FIRST UNMANNED AERIAL VEHICLE. HE CONTINUES TO LEAD AND TRAIN
HIS TEAM, ENSURING 100% MISSION SUCCESS.

PRESENTED ON MARCH 21, 2016.

JAVIER H. FIGUEROA, MAYOR

AGENDA



CERTIFICATE OF RECOGNITION

THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE WOULD LIKE TO RECOGNIZE

SPC. KELLY SNELL

AS 16™ COMBAT AVIATION BRIGADE’S SOLDIER OF THE QUARTER.
SPC. SNELL HAS CONSISTENTLY OPERATED IN POSITIONS OF GREAT RESPONSIBILITY AND
SOUGHT WAYS TO IMPROVE THE ORGANIZATION WHILE WORKING FOR THE BETTERMENT OF
THE SOLDIERS. SHE HAS PROVEN HERSELF AS A TOP PERFORMER AND CONTINUES TO DO
SO BY WINNING THE 16™ CAB BDE SOLDIER OF THE QUARTER BOARD.

PRESENTED ON MARCH 21, 2016.

JAVIER H. FIGUEROA, MAYOR

AGENDA
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City ot University Place

Voucher Approval Document #IA
Control No.:> Agenda of: 03/07/16 PREPAY
Claim of: Payroll for Pay Period Ending 02/29/2015
[Check #  Date Amount Check # Date Amount
318619  03/04/16 1,601.46
03/04/16 107,331.55 Direct Deposit

EMPLOYEE NET  108,933.01

318620  03/04/16 228.70 TUOE LOCAL 612

318621  03/04/16 3,686.51 TUOE LOCALS 302/612 TRUST FUND
318622 03/04/16 225.00 MALAIER, TRUSTEE, MICHAEL G.
318623 03/04/16 250.00 NATIONWIDE RETIREMENT SOLUTION
318624  03/04/16 7.50 PACIFIC SOURCE ADMINISTRATORS
318625  03/04/16 2,157.51 UNUM LIFE INSURANCE COMPANY
318626  03/04/16 759.50 UNUM LIFE INSURANCE COMPANY
WIRE  03/04/16 61,963.59 AWC EMPLOYEE BENEFIT TRUST
WIRE ~ 03/04/16 21,008.01 BANK OF AMERICA

WIRE  03/04/16 17,960.32 - 106006, VANTAGEPOINT TRANSF
WIRE  03/04/16 6,643.87 -304197, VANTAGEPOINT TRANSF
WIRE  03/04/16 4,008.65 - 800263, VANTAGEPOINT TRANSF
WIRE ~ 03/04/16 27,338.36 WA STATE DEPT OF RETIREMENT SY
WIRE  03/04/16 736.25 PACIFIC SOURCE ADMINISTRATORS
WIRE  03/04/16 254.17 - 705544, VANTAGEPOINT TRANSF
WIRE  03/04/16 2,980.62 - 106006 LOAN, VANTAGEPOINT
WIRE  03/04/16 79.90 AFLAC INSURANCE

WIRE  03/04/16 890.30 WA ST DEPT OF RETIREMENT SYS
WIRE ~ 03/04/16 47332 -304197 LOAN, VANTAGEPOINT TR

BENEFIT/DEDUCTION AMOUNT 151,652.08
TOTAL AMOUNT  260,585.09
Preparer Certification:
I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered

or the labor performed as described herein and that the claim is a just, due and unpaid obligation against the above-named
governmental unit, and that I am authorized to authenticate and certify to said claim.

Signed: (Signature on file.) Date (03/14/16)

Steve Sugg, City Manager

I AGENDA



FINAL CHECK LISTING
CITY OF UNIVERSITY PLACE

Check Date: 03/15/16

Check Range: 51977815 — 51977887 and Wire Transfer: 17567830

Claims Approval

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered or the
labor performed as described herein, that any advance payment is due and payable pursuant to a contract or is available as an
option for full or partial fulfillment of a contractual obligation, and that the claim is a just, due and unpaid obligation against the City of
University Place, and that | am authorized to authenticate and certify to said claim.

| also certify that the following list of checks were issued to replace previously issued checks that have not been presented to the
bank for payment. The original check was voided and a replacement check issued.

Vendor Name Replacement Check # Original Check #
Fatz Detail 51977888 51977699
Auditing Officer: (Signature on file.) Date: (03/14/16)

I AGENDA



apChkLst Final Check List Page: 1
03/11/2016 1:28:42PM City of University Place
Bank : bofa BANK OF AMERICA

Check # Date Vendor Invoice Inv Date Description Amount Paid Check Total

17567830 2/25/2016 002072 WA STATE DEPT OF REVENUE JAN16 3/9/2016 JAN16/USE TAX/B&O TAX 420.73 420.73
Voucher: 40292

51977815 3/15/2016 001000 ABC LEGAL MESSENGERS INC MMFWAOQ00061500 1/31/2016 LEGAL DELIVERY SERVICE - SOI 50.00
Voucher: 40227 MMFWAOQ00061500 2/29/2016 LEGAL DELIVERY SERVICE 50.00 100.00

51977816 3/15/2016 025715 ABM JANITORIAL SERVICES 9125594 3/1/2016 MARCH16/JANITORIAL SERVICE 3,831.65 3,831.65
Voucher: 40228

51977817 3/15/2016 025179 ACCESS INFORMATION MANAGE1353193 2/29/2016 FEB16/OFFSITE RECORDS STOF 510.37 510.37
Voucher: 40229

51977818 3/15/2016 001617 ACCOUNTEMPS INC 45125363 2/22/2016  WHITFIELD/PPE 2-19-16/FINANC 429.30 429.30
Voucher: 40230

51977819 3/15/2016 001945 ADDISON CONST SUPPLY INC 306728 2/29/2016 REPLACEMENT STREETLIGHT B 470.85 470.85
Voucher: 40231

51977820 3/15/2016 001004 ALARM WORKS NW 6592 3/1/2016 MARCH16/ALARM MONITORING 358.00
Voucher: 40232 6427 2/24/2016 REPLACEMENT SECURITY CAMI 1,319.60 1,677.60

51977821 3/15/2016 001701 ALPINE PRODUCTS INC TM-155740 3/7/2016 REFLECTIVE TYPE/EPOXY MARI 1,705.05 1,705.05
Voucher: 40233

51977822 3/15/2016 002075 AMERICAN REPROGRAPHICS C(1355580 12/31/2015 FINANCE CHARGE/DEC15 6.05
Voucher: 40234 1375666 1/31/2016  FINANCE CHARGES/JAN16 11.09 17.14

51977823 3/15/2016 002333 BANK OF AMERICA 548001400009914 2/22/2016 MASTERCARD/2-22-16 7,580.96 7,580.96
Voucher: 40235

51977824 3/15/2016 001187 BUNCE RENTAL, INC. 156165-1 2/23/2016 ROTO TILLER RENTAL 106.52 106.52
Voucher: 40236

51977825 3/15/2016 025428 CAPITAL ONE COMMERCIAL/COS7003-7301-0003-1 2/26/2016  7003-7301-0003-1024/COSTCO 671.49 671.49
Voucher: 40237

51977826 3/15/2016 025438 CASEWARE INTERNATIONAL INCINV-28693-T9P1C 2/10/2016  GASB FINANCIAL SOLUTIONS/LI 2,625.00 2,625.00
Voucher: 40238

51977827 3/15/2016 001152 CENTURYLINK 206-Z20-0051 2/20/2016  PHONES/CITY WIDE 2,400.00
Voucher: 40239 253-584-0775 3/1/2016 PHONE/KOBAYASHI 49.86 2,449.86

51977828 3/15/2016 001152 CENTURYLINK 1367587515 2/23/2016  PHONES/LONG DISTANCE & INT 1,563.84 1,563.84
Voucher: 40240

51977829 3/15/2016 003034 CITY OF FEDERAL WAY 1382 3/8/2016 REIMB/OVERNIGHT SR. TRIP/LO 798.00 798.00
Voucher: 40241

Page: 1



apChkLst Final Check List Page: 2
03/11/2016 1:28:42PM City of University Place
Bank : bofa BANK OF AMERICA (Continued)
Check # Date Vendor Invoice Inv Date Description Amount Paid Check Total
51977830 3/15/2016 001024 CITY TREASURER 100892486 3/3/2016 POWER/6400 BP WAY W 97.78
Voucher: 40242 100573267 2/26/2016 POWER/4727 ALAMEDA AVE W 91.26
100104132 2/29/2016 POWER/3503 67TH AVE W 70.11
100864411 2/25/2016 POWER/6730 40TH STCT W 126.68
100079046 2/5/2016 POWER/3715 BP WAY W, #D5 22.32
100060658 2/29/2016 POWER/3510 67TH AVE W 300.51
100386367 2/25/2016 POWER/7223 40TH ST W 325.79
100679491 2/11/2016 POWER/8002 40TH ST W 165.35
100775637 2/12/2016 POWER/7001 CIRQUE DR W 321.09
100324281 2/12/2016 POWER/7820 CIRQUE DR W 163.50
100083115 2/25/2016 POWER/4000 67TH AVE W 60.86
100165190 2/25/2016 POWER/3761 BP WAY W 46.91
100385145 2/25/2016  WATER/3800 74TH AVE W 245.40
100737857 3/8/2016 POWER/2101 MILDRED ST W 33.97
100315888 2/6/2016 POWER/7401 CHAMBERS LN W 38.00
100696565 2/26/2016 POWER/4609 ALAMEDA AVE W 97.97
100892483 2/19/2016 POWER/5400 BP WAY W 268.36
100079031 2/5/2016 POWER/3715 BP WAY W, #D4 79.29
100312905 2/5/2016 POWER/3715 BP WAY W, #A-3A 19.00
100263915 2/12/2016 WATER & POWER/7250 CIRQUE 230.92
100939530 2/5/2016 POWER/3555 MARKET PL W/RO/ 1,5627.32
100798512 2/22/2016 POWER/4402 97TH AVE W H1 ST 137.79
100933758 2/23/2016 POWER/7203 44TH ST W 81.38
100185134 2/23/2016 POWER/4401 67TH AVE W 62.67
100131881 2/22/2016 POWER/4523 97TH AVE W 39.10 4,653.33
51977831 3/15/2016 001140 CITY TREASURER 50004609 2/11/2016  DESIGN ENGINEERING/56TH ST- 2,835.44 2,835.44
Voucher: 40243
51977832 3/15/2016 001140 CITY TREASURER 90679092 3/1/2016 FEB16/HYDRANT USE PERMIT/S 218.99 218.99
Voucher: 40244
51977833 3/15/2016 024076 COMMENCEMENT BAY CONST.IN2028919 2/18/2016 SAKRETE CONCRETE MIX/PALLLI 219.74
Voucher: 40245 2028923 2/18/2016  PALLET DEPOSIT 365.03 584.77
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51977834 3/15/2016 023782 COMPLETE OFFICE SOLUTIONS, 1338157-0 2/26/2016 FURNITURE DELIVERY/ASSEM 60.17
Voucher: 40246 1335530-0 2/22/2016  PEN/SUPPLIES 6.35
1337017-0 2/24/2016  PLATES/FORKS/TEASPOONS 39.09
1331924-1 2/16/2016  MAIL SORTER 24.60
1325997-0 2/26/2016  SUPPLIES/BATTERY/PAPER/FILE 80.03
1328243-0 2/5/2016 PAPER/FASTENER 134.04
1330636-0 2/10/2016 PAPER 397.56
C1325365-0 3/8/2016 PAPER -300.63
1326761-0 2/5/2016 LASER JET PRO 400 433.65
1328242-0 2/5/2016 FOLDER, LGL, LABEL 171.08 1,045.94
51977835 3/15/2016 024347 COPIERS NORTHWEST, INC. INV1341315 2/23/2016  FEB22-MAR21/LEASE CHARGE/F 105.46
Voucher: 40247 INV1338823 2/16/2016  JAN14-FEB13/CONTRACT OVER, 135.20
INV1341796 2/23/2016  NOV22-FEB21/OVERAGE PERIOI 162.96
INV1344570 2/29/2016  FEB28-MAR27/BASE RATE/JAN2¢ 105.75 509.37
51977836 3/15/2016 001307 DAILY JOURNAL OF COMMERCE, 3310297 2/29/2016 GROWTH SUBAREA PLAN 123.20
Voucher: 40248 3310050 2/22/2016  BID AD/CHAMBERS CREEK CAN' 125.40 248.60
51977837 3/15/2016 022793 DKS ASSOCIATES, INC. 0059989 2/26/2016  BP WAY W/W 27TH ST/SIGNAL DI 1,000.00 1,000.00
Voucher: 40249
51977838 3/15/2016 001737 DON SMALL & SONS OIL DIST CC93024 3/3/2016 PURCHASE OF BULK FUEL FOR 1,422.27 1,422.27
Voucher: 40250
51977839 3/15/2016 023065 ECONOMIC DEVELOPMENT BOA21816 2/18/2016 2016 ANNUAL MEETING 800.00 800.00
Voucher: 40251
51977840 3/15/2016 025945 EVERGREEN CONCRETE CUTTIN60919 3/8/2016 SAW CUTTING OF CONCRETE W 1,258.10 1,258.10
Voucher: 40252
51977841 3/15/2016 001071 FEDEX OFFICE 550600008704 2/1/2016 LAMINATE AND MOUNT MAPS 280.32 280.32
Voucher: 40253
51977842 3/15/2016 003063 FURNEYS NURSERY 1-80706 2/23/2016  VIOLAASSORTED PANSY/CIVIC 252.71
Voucher: 40254 1-80705 2/24/2016  VIOLAASSORTED PANSY 1,185.46 1,438.17
51977843 3/15/2016 022268 GEMPLER'S S102230813 2/16/2016 MEASURING PITCHERS 41.30
Voucher: 40255 S102251629 2/11/2016  TRAP, RED SPHERE FLY 639.10 680.40
51977844 3/15/2016 025766 H. YORK ENTERPRISES, LLC 5587 3/1/2016 CEMENT FINISHING/PARKING G 1,030.66
Voucher: 40256 5581 2/29/2016  PLANK CEILING INSTALLATION/C 1,083.71
RETAINAGE 3/1/2016 RETAINAGE RELEASE/PLANK CE 649.64
RETAINAGE2 3/1/2016 RETAINAGE RELEASE/CEMENT | 548.43 3,312.44
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51977845 3/15/2016 025429 HARBOR GREENS UP LLC 7 3/7/2016 BOX LUNCH/COUNCIL MTG/8-7-1 68.85 68.85
Voucher: 40257

51977846 3/15/2016 001222 HOME DEPOT CREDIT SERVICES6035-3225-0105-0 2/28/2016 MISC REPAIRS/MAINT SUPPLIES 304.62 304.62
Voucher: 40258

51977847 3/15/2016 001223 HUMANE SOCIETY OF TACOMA 1VC0001606 3/1/2016 MAR16/BOARDING CONTRACT 100.00 100.00
Voucher: 40259

51977848 3/15/2016 025954 JOHNSTON CONSTRUCTION COI16-121 2/29/2016  INFILLS/CIVIC BUILDING/BLOCK 3,763.36 3,763.36
Voucher: 40260

51977849 3/15/2016 021616 KELLEY IMAGING SYSTEMS 18366470 2/25/2016  LEASE/SHARP MX 5111N COPIEF 386.69 386.69
Voucher: 40261

51977850 3/15/2016 025142 KPG, INC PS 10316 2/12/2016  TRAFFIC ENGINEEERING/MILDR 8,562.12 8,562.12
Voucher: 40262

51977851 3/15/2016 025769 KRAMER, JEANNE E. 013 3/2/2016 WINTER 3/PIANO/VOICE LESSO! 825.00 825.00
Voucher: 40263

51977852 3/15/2016 025894 LOWER 48 CONTRACT/PAINTINGRETAINAGE 3/9/2016 RETAINAGE RELEASE/GARAGE 1,667.65 1,667.65
Voucher: 40264

51977853 3/15/2016 001258 MCCARTHY & CAUSSEAUX 228 1/31/2016  JAN16/HEARING EXAMINER SEF 75.00 75.00
Voucher: 40265

51977854 3/15/2016 024896 MICRO DATA BUSINESS FORMS 41889 2/22/2016  INFRACTION FORMS 698.93 698.93
Voucher: 40266

51977855 3/15/2016 001352 MILES RESOURCES, LLC 254920 3/1/2016 WASTE CLEAN REINFORED CONMN 108.90
Voucher: 40267 254953 3/1/2016 HMA CLASS/MODIFIED 385.79 494.69
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51977856 3/15/2016 001378 MOUNTAIN MIST WATER 000442387 2/5/2016 #075361/BOTTLED WATER/CITY | 45.75
Voucher: 40268 000468696 2/19/2016  #075361/BOTTLED WATER/CITY | 28.25
000488790 2/26/2016  #075361/FINANCE CHARGE 217
000447728 2/9/2016 #031650/BOTTLED WATER/SR CI 16.00
000475000 2/23/2016  #031650/BOTTLED WATER/SR Ct 12.50
000487760 2/26/2016  #031650/BOTTLED WATER/SR Ct 1.00
000442377 2/5/2016 #075361/BOTTLED WATER/PW S 21.25
000468682 2/19/2016  #075361/BOTTLED WATER/PW S 12.50
000468698 2/19/2016  #075361/BOTTLED WATER/REC ( 21.25
000442386 2/5/2016 #068332/BOTTLED WATER/CM O 16.97
000468697 2/19/2016  #068332/BOTTLED WATER/CM O 11.50
000488446 2/26/2016  #068332/BOTTLED WATER/CM O 1.00
000488382 2/26/2016  #066460/BOTTLED WATER/FITNE 1.00
000486948 2/26/2016  #066460/BOTTLED WATER/FITNE 6.56
000488352 2/26/2016  #065205/BOTTLED WATER/COUNMN 1.00
000486936 2/26/2016  #065205/BOTTLED WATER/COUNMN 6.56 205.26
51977857 3/15/2016 002272 NORTHWEST STEEL AND PIPE 871670 2/18/2016  5X3 1/2X 1/4 ANGLE/PASEOQO/SEC! 173.38 173.38
Voucher: 40269
51977858 3/15/2016 003178 OWENS PRESS, INC. 26215 2/16/2016  ALARM PERMIT DECALS/ENVEL! 2,440.28 2,440.28
Voucher: 40270
51977859 3/15/2016 001109 PIERCE COUNTY BUDGET & FIN/CI-212119 2/15/2016  JAN16/POLICE SERVICES 273,885.77
Voucher: 40271 Cl-212378 2/29/2016  JAN16/ANIMAL CONTROL & SHE! 9,150.53
Cl-212123 2/16/2016  |-NET CHARGES/UPTV/MARCH 1 253.00 283,289.30
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51977861 3/15/2016 001751 PIERCE COUNTY BUDGET & FIN/3850300260 2/17/2016 2016 PROPERTY TAX 5.65
Voucher: 40272 9180820300 2/17/2016 2016 PROPERTY TAX 5.65
0220224061 2/17/2016 2016 PROPERTY TAX 5.65
0220091131 2/17/2016 2016 PROPERTY TAX 5.65
0220091076 2/17/2016 2016 PROPERTY TAX 262.90
8950003680 2/17/2016 2016 PROPERTY TAX 5.65
3425001060 2/17/2016 2016 PROPERTY TAX 5.65
9180002173 2/17/2016 2016 PROPERTY TAX 5.91
9435000110 2/17/2016 2016 PROPERTY TAX 6.10
9435000080 2/17/2016 2016 PROPERTY TAX 209.32
0220104001 2/17/2016 2016 PROPERTY TAX 7.08
0220281034 2/17/2016 2016 PROPERTY TAX 24.67
4002640200 2/17/2016 2016 PROPERTY TAX 5.65
4001720980 2/17/2016 2016 PROPERTY TAX 5.65
3850300250 2/17/2016 2016 PROPERTY TAX 5.65
9178500860 2/17/2016 2016 PROPERTY TAX 23.55
2140110010 2/17/2016 2016 PROPERTY TAX 5.65
9009660060 2/17/2016 2016 PROPERTY TAX 6.69
9009660010 2/17/2016 2016 PROPERTY TAX 1,594.81
4002640190 2/17/2016 2016 PROPERTY TAX 5.88
4002910220 2/17/2016 2016 PROPERTY TAX 5.91
0220271069 2/17/2016 2016 PROPERTY TAX 21.63
0220271072 2/17/2016 2016 PROPERTY TAX 210.04
9180810191 2/17/2016 2016 PROPERTY TAX 5.65
0220221036 2/17/2016 2016 PROPERTY TAX 5.65
4260000050 2/17/2016 2016 PROPERTY TAX 5.92
4260000030 2/17/2016 2016 PROPERTY TAX 5.65
4260000020 2/17/2016 2016 PROPERTY TAX 5.65
4260000010 2/26/2016 2016 PROPERTY TAX 6.03
4260000040 2/17/2016 2016 PROPERTY TAX 5.65
4001971120 2/17/2016 2016 PROPERTY TAX 5.65
4001720970 2/17/2016 2016 PROPERTY TAX 5.91
4000331070 2/17/2016 2016 PROPERTY TAX 5.65
7720002102 2/17/2016 2016 PROPERTY TAX 5.65
0220152069 2/17/2016 2016 PROPERTY TAX 5.65
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0220154110 2/17/2016 2016 PROPERTY TAX 24.04
4002450380 2/17/2016 2016 PROPERTY TAX 5.65
2262000300 2/17/2016 2016 PROPERTY TAX 5.65
4002560110 2/17/2016 2016 PROPERTY TAX 5.65
4002560120 2/17/2016 2016 PROPERTY TAX 1,730.64
0220151160 2/17/2016 2016 PROPERTY TAX 5.65
0220152042 2/17/2016 2016 PROPERTY TAX 5.65
4001910150 2/17/2016 2016 PROPERTY TAX 5.65
0220161017 2/17/2016 2016 PROPERTY TAX 25.36
0220162004 2/17/2016 2016 PROPERTY TAX 5.65
7720002105 2/17/2016 2016 PROPERTY TAX 6.00
4001950230 2/17/2016 2016 PROPERTY TAX 5.65
9412030200 2/17/2016 2016 PROPERTY TAX 5.65
0220212070 2/17/2016 2016 PROPERTY TAX 4,169.98
4002360640 2/17/2016 2016 PROPERTY TAX 5.95
4002820370 2/17/2016 2016 PROPERTY TAX 5.65
4002820380 2/17/2016 2016 PROPERTY TAX 5.65
4002460130 2/17/2016 2016 PROPERTY TAX 5.65
4001700670 2/17/2016 2016 PROPERTY TAX 5.65
4001700680 2/17/2016 2016 PROPERTY TAX 5.99
4000331060 2/17/2016 2016 PROPERTY TAX 5.65
5444000250 2/17/2016 2016 PROPERTY TAX 5.65
9180830350 2/17/2016 2016 PROPERTY TAX 5.65 8,568.06
51977862 3/15/2016 024698 PIERCE COUNTY SECURITY, INC 307743 3/2/2016 #9206/FEB16/SECURITY/KOBAYA 150.00
Voucher: 40273 307685 3/2/2016 #9205/FEB16/SECURITY/CIRQUE 150.00 300.00
51977863 3/15/2016 001588 PIERCE COUNTY SEWER 00604682 3/1/2016 SEWER/2917 MORRISON RD W 25.58
Voucher: 40274 00566276 3/1/2016 SEWER/3715 BP WAY W 134.19
01633279 3/1/2016 SEWER/1902 SEAVIEW AVE W 17.83
01571443 3/1/2016 SEWER/7520 CIRQUE DR W 33.34
01512692 3/1/2016 SEWER/3555 MARKET PL W 17.83
01576739 3/1/2016 SEWER/3609 MARKET PL W/RET 37.22
01576721 3/1/2016 SEWER/3609 MARKET PL W/RET 37.22
01576712 3/1/2016 SEWER/3609 MARKET PL W/RET 37.22
00000591 3/1/2016 SEWER/2534 GRANDVIEW DR W 76.00
00664685 3/1/2016 SEWER/4951 GRANDVIEW DR W 176.86 593.29
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51977864 3/15/2016 001114 PITNEY BOWES GLOBAL FIN. SVIFEB16 3/10/2016  FEB16/ACCT19533470/POSTAGE 800.00 800.00
Voucher: 40275
51977865 3/15/2016 023882 PIVETTA BROTHERS CONST.,INC2 3/8/2016 BRIDGEPORT WAY LID PROJECT 110,214.27 110,214.27
Voucher: 40276
51977866 3/15/2016 022302 PLANNING ASSOC OF WASHING827 2/29/2016  JOB OPENING ADVERTISEMENT 50.00 50.00
Voucher: 40277
51977867 3/15/2016 025955 PMI TRUCKING 15681 3/7/2016 BLAST, PRIME & POWDER COAT 324.92 324.92
Voucher: 40278
51977868 3/15/2016 001161 PUGET SOUND ENERGY CORP 200017087624 3/1/2016 GAS/2534 GRANDVIEW DR W 256.11
Voucher: 40279 300000009641 2/29/2016  GAS/3715 BP WAY W, #D2 & #A3 302.33
220008861142 2/29/2016  GAS/3715 BP WAY W, #BDGS1 39.15
200014542258 2/29/2016  GAS/7450 MARKET SQ W 35.38
300000010987 3/18/2016  GAS/3715 BP WAY W, #E2 50.47
200000971479 2/25/2016  GAS/4910 BRISTONWOOD DR W 217.30 900.74
51977869 3/15/2016 001124 SAFEWAY, INC. 64682 2/27/2016  ACCT #64682/MISC PURCHASES 495.12 495.12
Voucher: 40280
51977870 3/15/2016 001852 SIX ROBBLEES INC 2-613841 3/1/2016 MISC SUPPLIES/MC LAMP 71.08 71.08
Voucher: 40281
51977871 3/15/2016 025757 SKELLEY PIANO 1240 3/3/2016 TUNING OF PIANO/REC PROGR/ 132.00 132.00
Voucher: 40282
51977872 3/15/2016 025931 SLA CORPORATION 02182016-16 2/18/2016 MONTHLY ESCHAT SERVICE/PW 73.12 73.12
Voucher: 40283
51977873 3/15/2016 002613 SUPERIOR LINEN SERVICE,INC. 35098 3/9/2016 OFFICE MAT RENTAL/PW SHOP 89.00 89.00
Voucher: 40284
51977874 3/15/2016 002097 TACOMA SCREW PRODUCTS INC30758942 3/3/2016 JOBBER DRILL BIT 55.65 55.65
Voucher: 40285
51977875 3/15/2016 002823 THOMPSON ELECTRICAL CONST0216-8225CG 2/29/2016 REPLACE 16" POLES/REPLACE : 1,860.89
Voucher: 40286 0216-8341CG 2/29/2016 REPLACE 16' BASE MOUNT POL 660.50 2,521.39
51977876 3/15/2016 001326 TUCCI & SONS INC 51651 2/29/2016  HOT MIX ASPHALT 62.54
Voucher: 40287 51674 3/2/2016 HOTMIXED ASPHALT/PW SHOP 121.43 183.97
51977877 3/15/2016 025376 UNIVERSAL FIELD SERVICES, IN(47304 1/31/2016  BP WAY PH 5/ROW ACQUISITION 215.16
Voucher: 40288 47307 1/31/2016 BP WAY PH 5/ROW ACQUISITION 136.88
47306 1/31/2016  BP WAY PH 5/ROW ACQUISITION 1,149.79 1,501.83
51977878 3/15/2016 001331 UNIVERSITY PLACE REFUSE SV,1892199 2/24/2016 MARCH16/BILLING PERIOD/REF! 2,033.11
Voucher: 40289 892200 2/24/2016 MARCH16/BILLING PERIOD/COM 530.58 2,563.69
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51977879 3/15/2016 025336 US BANK 745000006 3/10/2016 CUSTOMER #745000006/FEB16/} 22.00 22.00
Voucher: 40290

51977880 3/15/2016 001032 WA STATE 2016020077 3/1/2016 FEB16/TELECOMMUNICATIONS ! 196.96 196.96
Voucher: 40291

51977881 3/15/2016 001389 WA STATE PATROL 116005727 3/2/2016 FEB16/BACKGROUND CHECKS 36.00 36.00
Voucher: 40293

51977882 3/15/2016 024399 WELLS FARGO FINANCIAL LEASI5002866815 2/21/2016  MARCH 19-APRIL 18/LEMARK PF 95.00
Voucher: 40294 5002861309 2/17/2016  MAR 15-APRIL 14/LEXMARK PRI! 95.07 190.07

51977883 3/15/2016 025898 WEST, TONY REIMB 3/8/2016 DOT PHYSICAL/T. WEST 100.00 100.00
Voucher: 40295

51977884 3/15/2016 022306 WHITWORTH PEST SOLUTIONS 1295225 2/22/2016  TREE/INSECT SPRAY/CURRAN (C 1,340.15 1,340.15
Voucher: 40296

51977885 3/15/2016 001781 WILLIAMS OIL FILTER SERVICE C196882 2/24/2016  MISC PARTS/BACKHOE/PW SHO 290.52 290.52
Voucher: 40297

51977886 3/15/2016 023675 ZEE MEDICAL INC. 68304028 2/26/2016  AED COMPLIANCE MANAGEMENM 217.71 217.71
Voucher: 40298

51977887 3/15/2016 001357 ZUMAR INDUSTRIES INC 0180919 2/25/2016  DIRECTIONAL PARKING SIGNS 1,151.11 1,151.11
Voucher: 40299

Sub total for BANK OF AMERICA: 481,284.28
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Business of the City Council
City of University Place, WA

Proposed Council Action: Agenda No: 7B
Pass an ordinance granting a franchise to Astound Dept. Origin: City Attorney
Broadband, LLC, to provide a telecommunications For Agenda of: March 21, 2016

system within the City of University Place. Exhibits: Ordinance and Memo

Concurred by Mayor:

Approved by City Manager:
Approved as to Form by City Atty.:
Approved by Finance Director:
Approved by Dept. Head:

Expenditure Amount Appropriation
Required: $0.00 Budgeted: $0.00 Required: $0.00

SUMMARY / POLICY ISSUES

Astound Broadband has been retained by the Pierce County Library System to build a high speed high bandwidth
connection among all Pierce County Library branches, including the University Place Library. In order to fulfill its
work with the Pierce County Library, Astound has applied for franchises to install and maintain
telecommunications infrastructure in areas served by the Pierce County Library, including University Place.
Because the new infrastructure will be non-exclusive, Astound may make it available to other customers as well.

RECOMMENDATION / MOTION

MOVE TO: Pass an ordinance granting a franchise to Astound Broadband, LLC, to provide
a telecommunications system within the City of University Place.

AGENDA




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE,
WASHINGTON, GRANTING A FRANCHISE TO ASTOUND BROADBAND, LLC, TO
PROVIDE A TELECOMMUNICATIONS SYSTEM WITHIN THE CITY

WHEREAS, Astound Broadband, LLC, a Delaware limited liability company, has applied to the City
of University Place for a franchise to install, operate and maintain a telecommunications system in the
rights-of-way of the City; and

WHEREAS, Astound Broadband, LLC and the City desire to enter into a franchise agreement
authorizing Astound Broadband, LLC to use certain portions of the rights of way in the City for its
communication system, subject to certain conditions and restrictions;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF UNIVERSITY PLACE,
WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Granting a Telecommunication Franchise to ASTOUND BROADBAND, LLC. Astound
Broadband, LLC is hereby granted a franchise to construct, maintain and provide telecommunication
services, as set forth in the Telecommunications Right-of-Way Use Franchise Agreement between the City
of University Place and Astound Broadband, LLC, substantially in the form attached hereto and
incorporated herein by reference.

Section 2. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid by a court of competent jurisdiction, the remainder of the Ordinance or the
application of the provision to other persons or circumstances shall not be affected.

Section 3. Publication and Effective Date. A summary of this Ordinance consisting of its title shall
be published in the official newspaper of the City. This ordinance shall take effect and be in full force five
(5) days after the date of publication.

PASSED BY THE CITY COUNCIL ON MARCH , 2016.

Javier H. Figueroa, Mayor

ATTEST:

Emelita Genetia, City Clerk

APPROVED AS TO FORM:

Steve Victor, City Attorney

Publication Date: XX/XX/XX
Effective Date: XX/XX/XX

COUNCIL BILL



TELECOMMUNICATIONS RIGHT-OF-WAY USE
FRANCHISE AGREEMENT

Whereas, Astound Broadband, LLC d/b/a Wave, a Washington limited liability
company, ("COMPANY"), and the City of University Place ("City") have engaged in
negotiations regarding permitting the COMPANY to install, operate and maintain a
communications system in certain rights-of-way of the City ("Agreement"); and

Whereas COMPANY and the City desire to enter into an agreement authorizing
COMPANY to use certain portions of the right of way in the City for its communication
system subject to certain conditions and restrictions; now therefore, COMPANY and the
City agree as follows:

Agreement

A. COMPANY is authorized to use City rights-of-way for the purpose of
constructing, replacing, maintaining and using equipment and facilities for a
telecommunications system provided they shall first obtain all necessary permits and
authorizations required by the City. Such permits and authorizations shall be issued
subject to the provisions of the University Place Municipal Code and the General
Conditions set forth in this Agreement, which General Conditions shall be incorporated
by reference in such permits and authorizations as if fully set forth in whole therein. Such
permits and authorizations shall also be subject to any other applicable City ordinances,
resolutions, codes, policies and standards. Nothing provided herein shall in any way limit
the City's authority to otherwise exercise its police powers.

B. COMPANY and the City recognize that the rights-of-way authorized to be
used by COMPANY pursuant to Paragraph A above will permit COMPANY to construct,
maintain, and operate its telecommunications system. COMPANY and the City further
recognize that COMPANY may need to utilize substantial additional rights-of-way in order
to be able to provide service to its customers. COMPANY agrees to cooperate with the
City's Public Works and Planning and Development Services Departments to identify and
evaluate those additional rights-of-way necessary for COMPANY to serve its customers.
Priority shall be given to use of those rights-of-way, construction upon which can be
coordinated with other City and private construction activities in a manner that will least
impact the existing condition of the rights-of-way, the traffic during construction, and the
adjacent neighborhoods during construction and after installation. The Director of the
Public Works Department or other person designated by the City Manager, shall be
authorized to approve the use by COMPANY of such additional rights-of-way requested
by COMPANY, which approval shall not be unreasonably withheld.



C. Compensation and Financial Provisions

1. Fees; Taxes.

1.1 State Prohibition of Franchise Fee. The parties understand that RCW
35.21.860 currently prohibits a municipal franchise fee. COMPANY agrees that if this
statutory prohibition is removed, the City may assess a reasonable franchise fee to be
agreed to by the parties. The parties agree that this Section does not limit the right of
COMPANY to challenge the franchise fee as a barrier to entry pursuant to 47 USC §253.

1.2 COMPANY Subject to the City Telephone Business Tax. COMPANY
agrees that all of its activities in the City of University Place that are a telephone business
shall be specifically taxable as a telephone business under University Place Municipal
Code 4.35 and at the rate specified in University Place Municipal Code 4.35 now in effect
or as amended, which at the time of the execution of this Franchise Agreement is six
percent (6%) of COMPANY'’S total gross income, as defined in University Place Municipal
Code 4.35.010(E).

1.3 COMPANY obligated to Pay Administrative Costs. In accord with RCW
35.21.860 as presently effective and as it may be later amended, COMPANY must pay
the City an amount sufficient to recover the actual administrative expenses incurred by
City that are directly related to receiving and approving this Franchise, to inspecting plans
and construction, or to the preparation of a detailed statement pursuant to chapter 43.21C
RCW. Said fees must be paid within 30 days of receipt of the City’s billing therefor. The
first $2,500 of said expenses will be covered by the $2,500 application fee deposited with
the City.

1.4 Manner_of Payment; Audit. COMPANY shall make all required fee
payments monthly on or before the last day of the subsequent month, accompanied by a
return on a form to be provided and prescribed by the City Manager, and as otherwise
specified in University Place Municipal Code 4.35.050. In case of audit, the City Finance
Director may require COMPANY to furnish a verified statement of compliance with
COMPANY’S obligations or in response to any questions. Said certificate may be required
from an independent, certified public accountant at COMPANY’S expense. All audits will
take place on COMPANY’S premises or offices furnished by COMPANY, which shall be
a location within the City of University Place or other mutually agreeable place; however,
COMPANY must agree to pay the associated costs. COMPANY agrees, upon request of
the City Finance Director, to provide copies of all documents filed with any federal, state,
or local regulatory agency, to be mailed to the City Finance Director on the same day as
filed, postage prepaid, affecting any of COMPANY’S facilities or business operations in
the City of University Place.

1.5 Deductions. Subject to federal law and regulation, in computing the tax
imposed by this chapter, the following may be deducted from the measure of the tax: (i)
adjustments made to a billing or to a customer account or to a telecommunications
company accrual account in order to reverse a billing or charge that had been made as a



result of third-party fraud or other crime and was properly a debt of a customer and for
which the taxpayer can provide documentation to the City of University Place; (ii) all cash
discounts allowed and actually granted to customers of the taxpayer during the tax year
and for which the taxpayer can provide documentation to the City of University Place; (iii)
amounts derived from transactions in interstate or foreign commerce, or from business
done for the government of the United States, its officers or agents in their official
capacity, and any amount paid by the taxpayer to the United States or the state of
Washington, as excise taxes; (iv) the amount of credit losses actually sustained by
taxpayers whose regular books are kept on an accrual basis; and (v) amounts derived
from business which the City of University Place is prohibited from taxing under the
Constitution or the laws of this state or the United States.

1.6 Late Payments. Any fees owing which remain unpaid more than 10 days
after the dates specified herein shall be delinquent and shall thereafter accrue interest at
the rates specified in the University Place Municipal Code 4.35.090.

1.7  Period of Limitations. The period of limitation for recovery of any fee payable
hereunder shall be five years from the date on which payment by COMPANY is due,
subject to tolling as provided as a matter of law or equity.

2. Auditing and Financial Records.

COMPANY shall manage all of its operations in accordance with a policy of
keeping books and records open and accessible to the City. Without limiting its obligations
under this Franchise, COMPANY agrees that, upon 30 days’ notice from the City, it will
collect and make available books and records for inspection and copying by the City in
accordance with UPMC 4.35. COMPANY shall be responsible for collecting the
information and producing it. Books and records shall be produced to the City at the City
Hall or such other location as the parties may agree. Notwithstanding any provision of
UPMC 4.35 or this Franchise, if documents are too voluminous or for security reasons
cannot be produced at the City Hall or mutually agreeable location within the City, then
COMPANY may produce the material at another central location, provided it also agrees
to pay the additional reasonable costs incurred by the City in reviewing the materials.

COMPANY shall take all steps required if any, to ensure that it is able to provide
the City all information which must be provided or may be requested under UPMC 4.35
or this Franchise, including by providing appropriate. Nothing in this section shall be read
to require COMPANY to violate the customer privacy provisions or 47 USC §222.
COMPANY shall be responsible for redacting any data that federal law prevents it from
providing to the City. Records shall be kept for at least five years. In addition to
maintaining all records as required by UPMC 4.35, COMPANY shall maintain records
sufficient to show its compliance with the requirements of this Franchise and shall
produce those records within 30 days of a City request.

COMPANY agrees to meet with a representative of the City upon request to review
its methodology of record-keeping, financial reporting, computing fee obligations, and



other procedures, the understanding of which the City deems necessary for
understanding the meaning of reports and records.

In exercising its rights under this section, the City agrees to request access to only
those books and records which it deems reasonably necessary as part of a bona fide
exercise of its authority over the telecommunications system under the Franchise, UPMC
4.35, or other applicable law.

D. This Agreement shall be in effect for a period of five (5) years from the
effective date of this Agreement. This Agreement shall be automatically renewed for three
(3) additional five (5) year period(s) thereafter.

E. This Agreement may be terminated if COMPANY fails to commence
construction of its facilities/system within one year of the effective date of this Agreement
unless otherwise agreed to in writing by the City.

F. To the extent that COMPANY makes the facilities and/or services available
to other governmental entities within the State of Washington, COMPANY shall also make
such facilities and services available to the City on comparable rates, terms, and
conditions, taking into account all aspects of the service relationship, including, but not
limited to location of the facilities, construction costs of the facilities, volume commitments,
technical specifications and other standards applicable to the installation, maintenance,
and operation of the facilities, and other services purchased from COMPANY by the other
governmental entity, unless otherwise prohibited or restricted by state or federal laws,
regulations, or tariffs. Any such provision of the facilities or services will be memorialized
in a separate agreement containing other terms and conditions.

G. The General Conditions referenced in paragraph A are as follows:
1. Permits and Authorizations. COMPANY shall apply for and obtain all

necessary permits and authorizations prior to the construction, installation and operation
of its telecommunications system in City rights-of-way.

2. Installation of Equipment.

2.1 All facilities shall be installed and maintained at such locations as may be
approved by the City through the permit process so as to least interfere with existing and
planned utilities and with the free passage of traffic, in accordance with the laws of the
State of Washington and the ordinances and standards of the City regulating such
construction. For purposes of this Section 2, "planned" shall mean utilities which the City
intends to construct in the future, which intent is evidenced by the inclusion of said utility
project in the Capital Facilities Plan, a comprehensive plan or other written construction
or planning schedule. No permit condition shall conflict with or waive any requirement of
the University Place Municipal Code for the construction of said facilities.
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2.2 In areas of the City where all utilities are underground when COMPANY
installs new or extended facilities, COMPANY shall install its facilities underground in
such areas. In areas of the City where existing above ground utility installations are in
place, when COMPANY installs new or extended facilities, COMPANY may install its
facilities above ground in such areas.

2.3 If, during the term of this Franchise, the City shall direct the COMPANY to
replace (convert) its overhead facilities then existing within the Franchise area or portion
thereof with underground facilities, the COMPANY will cooperate and participate with the
City and underground its facilities within the Franchise area including paying all costs
thereof, provided that Company shall only have to replace (convert) its overhead facilities
underground in areas of the City where all utilities are underground.

2.4  Ifthe City undertakes any public works improvement which would otherwise
require relocation of COMPANY’S above-ground facilities in accordance with Section 3
below, the City may, by written notice to COMPANY, direct that COMPANY convert any
such facilities to underground facilities. All costs for such conversion shall be paid by the
COMPANY, provided that Company shall only have to relocate its overhead facilities
underground in areas of the City where all utilities are underground.

3. Relocation.

3.1 Whenever the City undertakes or approves the construction of any sewer or
storm drainage line or other street improvement project (including, without limitation,
installation of traffic signals, street lights, sidewalks and pedestrian amenities wherein the
facility so constructed or approved is or shall become, by gift, transfer, dedication or
otherwise, a public facility owned, maintained or operated by the City) and such project
necessitates the relocation of COMPANY's then existing facilities, the City shall:

3.1.1 Provide COMPANY, at least one hundred eighty (180) days prior to
the commencement of such improvement project, written notice requiring such
relocation; and

3.1.2 Provide COMPANY with copies of pertinent portions of the plans and
specifications for such street improvement project so that COMPANY may relocate
its facilities to accommodate such street improvement project.

3.1.3 No later than one hundred seventy (170) days after receipt of such
notice and such plans and specifications, COMPANY shall complete the relocation
of such facilities at no charge or expense to the City so as to accommodate such
improvement project at least ten (10) days prior to commencement of such
improvement.

3.1.4 COMPANY may, after receipt of written notice requesting a relocation
of its Facilities, submit to the City written alternatives to such relocation. The City
shall evaluate such alternatives and advise COMPANY in writing if one or more of



the alternatives are suitable to accommodate the work, which would otherwise
necessitate relocation of the Facilities. If so requested by the City, COMPANY
shall submit additional information to assist the City in making such evaluation.
The City shall give each alternative proposed by COMPANY full and fair
consideration, within a reasonable time, so as to allow for the relocation work to
be performed in a timely manner. In the event the City ultimately determines that
there is no other reasonable alternative, COMPANY shall relocate its Facilities as
otherwise provided in this Section.

3.2 Ifthe City requires the subsequent relocation of any facility within five years
of the date of relocation of such facility pursuant to subsection 3.1 above, the City shall
bear the entire cost of such relocation.

3.3 The provisions of this Section 3 shall in no manner preclude or restrict
COMPANY from making any arrangements it may deem appropriate when responding to
a request for relocation of its facilities by any person or entity other than the City where
the facilities to be constructed by said person or entity are not or will not become City
owned, operated or maintained facilities.

3.4  Should COMPANY elect to relocate all of its facilities to a non-City owned
location, this Right of Way Use Agreement shall be terminated and be of no further force
and effect, effective as of the date COMPANY provides written notice that it has fully
relocated said facilities.

4, Repairs. If the City requires the relocation (temporary or permanent) of
COMPANY's facilities for the purpose of repairing or maintaining any City owned,
operated or maintained facility, COMPANY shall make such relocation at no cost to the
City.

5. Record of Installations.

5.1 As a condition of this Right of Way Use Agreement, COMPANY shall
provide to the City upon request and at no cost, a copy of all as-built plans, maps and
records, including revealing the final location and condition of its facilities within the rights-
of-way. Such records shall be provided in a format acceptable to the City. With respect to
excavations by COMPANY near any other facilities in the rights-of-way, COMPANY and
the City shall each comply with its respective obligations pursuant to Chapter 19.122
RCW and any other applicable State law.

5.2  Upon written request of the City, COMPANY shall provide the City with the
most recent update available of any plan of potential improvements to its facilities that are
subject to this Right of Way Use Agreement; provided, however, any such plan submitted
shall be for informational purposes only and shall not obligate COMPANY to undertake
any specific improvements, nor shall such plan be construed as a proposal to undertake
any specific improvements. The City agrees not to disclose such information unless
required to do so pursuant to chapter 42.56 RCW. In any event, the City agrees to notify



COMPANY of the anticipated disclosure of such information at least five (5) days prior to
such disclosure.

6. Shared Use of Excavations. If at any time, or from time to time, either
COMPANY or the City shall cause excavations to be made near facilities, the party
causing such excavation to be made shall afford the other, upon receipt of a written
request to do so, an opportunity to use such excavation, provided that: (i) such joint use
shall not unreasonably delay the work of the party causing the excavation to be made;
and (ii) such joint use shall be arranged and accomplished on terms and conditions
satisfactory to both parties.

7. Restoration After Construction. COMPANY shall, after construction,
maintenance or repair of facilities, leave the area in as good or better condition in all
respects as it was in before the commencement of such construction, maintenance or
repairs. All concrete-encased recorded monuments which have been disturbed or
displaced by such work shall be restored pursuant to City standards and specifications.
COMPANY agrees to promptly complete restoration work and to promptly repair any
damage caused by such work at its sole cost and expense.

8. Hold Harmless and Indemnity.

8.1  COMPANY shall indemnify, save harmless and defend the City, its elected
and appointed officials, employees, and agents (including reimbursing the City for all
costs and attorneys' fees) from any and all third party damages, claims, or demands, of
any kind, on account of injury to or death of any and all persons, caused by COMPANY
or its use of the rights-of-way, including, but not limited to, COMPANY, its agents,
employees, subcontractors and their successors and assigns as well as the City or the
City's employees, elected and appointed officials and agents, contractors and all third
parties. COMPANY shall further indemnify, save harmless and defend the City, as
provided above, from all property damage of any kind, whether tangible or intangible,
including loss of use resulting from such damage, that occurs in connection with any work
performed by COMPANY or caused, in whole or in part, by the presence of COMPANY
or its officials, employees, agents, contractors, subcontractors, or their property upon or
in proximity to City rights-of-way or City utilities. Such indemnification will not extend to
damages, claims, or demands that are caused by the negligence or intentional
misconduct of the City, its employees, agents or contractors or a third party.

8.2 This indemnification, hold harmless, and defense agreement includes the
promise that COMPANY shall indemnify, save harmless and defend the City, its elected
and appointed officials, employees and agents (including reimbursing the City for all costs
and attorneys' fees) from any and all damages, claims, or demands of any kind on
account of COMPANY's violation of city, county, state or federal laws relating to
environmental health except to the extent caused by the negligence of the City, its
employees, agents or contractors.



8.3 Inthe event any such claim or demand be presented to or filed with the City,
the City shall promptly notify COMPANY thereof (and in any event prior to the date that
COMPANY'’S rights to defend such claim or demand would be prejudiced), and
COMPANY shall have the right, at its election and at its sole cost and expense, to settle
and compromise such claim or demand, provided further, that in the event any suit or
action be begun against the City based upon any such claim or demand, then it shall
likewise promptly notify COMPANY thereof, and COMPANY shall have the right, at its
election and its sole cost and expense, to settle and compromise such suit or action, or
defend the same at its sole cost and expense, by attorneys of its own election.

8.4 COMPANY agrees that its obligations under this section extend to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, COMPANY, by mutual negotiation, hereby waives, as
respects the City only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the event the City
incurs any judgment, award, and/or cost arising therefrom, including attorneys' fees, to
enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from COMPANY.

9. Insurance. COMPANY shall maintain in full force and effect throughout the
term of this Agreement the following:

9.1 One Million Dollars ($1,000,000) comprehensive general liability insurance for
bodily injury or death to any one person; and

9.2 Two Million Dollars ($2,000,000) comprehensive general liability insurance for
bodily injury or death resulting from any one accident;

9.3 One Million Dollars ($1,000,000) comprehensive general liability insurance for
property damage resulting from any one accident; and

9.4 The City shall be named as an additional insured on any policy for the purposes
of any actions performed under this Agreement.

10. Civil Penalties and Additional Relief.

10.1 The COMPANY, and the officers, directors, and employees of the COMPANY
or any agent, subcontractor or other person acting on behalf of the COMPANY failing to
comply with any of the provisions of this Agreement shall be subject to a civil penalty in
the manner and to the extent provided for in Chapter 1.20 UPMC. A monetary penalty in
an amount not more than $500.00 per day for each day of violation may be assessed and
abatement required as provided therein, except that the City shall not impose any
monetary penalty unless the City first provides to Company describing COMPANY’s lack
of compliance, and COMPANY shall have 30 days in which to cure the described
noncompliance.



10.2 In addition to any penalty which may be imposed by the City, any person
violating or failing to comply with any of the provisions of this Agreement shall be liable
for any and all damage to City property or rights-of-way arising from such violation,
including the cost of restoring the affected area to its condition prior to the violation.

10.3 Notwithstanding any other provision herein, the City may seek legal or
equitable relief to enjoin any acts or practices and abate any condition which constitutes
or will constitute a violation of the applicable provisions of this Agreement when civil or
criminal penalties are inadequate to effect compliance. In addition to the penalties set
forth in this section, violation of any provision of this Agreement may also result in the
revocation of any rights-of-way use agreement, rights-of-way use permit, facilities lease,
or other authorization.

10.4 Nothing in this Section shall be construed as limiting any remedies that the
City may have, at law or in equity, for enforcement of this Agreement.

11. Non-Exclusive. The rights and privileges herein granted shall not be
deemed exclusive and the right is hereby reserved to the City to grant to any other person,
company, corporation or association, including the City, the right to exercise the rights
and privileges herein granted; provided that such grant to any other person, company,
corporation or association, including the City, does not disturb or affect the rights and
privileges herein granted to COMPANY.

12. Police Powers. Nothing contained herein shall be deemed to affect the
City's authority to exercise its police powers. COMPANY shall not by this Agreement
obtain any vested rights to use any portion of the City right-of-way except for the locations
approved by the City and then only subject to the terms and conditions of this Agreement.
This Agreement and the permits and authorizations issued thereunder shall be governed
by applicable City ordinances in effect at the time of application for such permits and
authorizations.

13. Construction Permit Required. Prior to the performance of any work in
any public rights-of-way, and in addition to any other permits required by law, COMPANY
shall apply for and obtain from the City, a Right of Way Use Permit, which application and
Permit shall comply with all applicable City ordinances, regulations or standards. If the
City reasonably determines that there is a potential for injury, damage or expense to the
City as a result COMPANY's use of the rights-of-way the City may require COMPANY to
provide additional security in a form acceptable to the City, for activities described in the
subject permit.

H. Modifications of Terms and Conditions. The City and COMPANY hereby
reserve the right to alter, amend or modify the terms and conditions of this Agreement
and any permit issued thereunder upon written agreement by both parties to such
alteration, amendment or modification.




. Interference. The City shall not use, nor shall the City permit others to use,
any portion of the right-of-way in any way which unreasonably interferes with the
operation of COMPANY's facilities in the locations authorized under this Agreement.
COMPANY shall provide notice to the City of such interference and the City and
COMPANY shall then cooperatively work to eliminate or substantially mitigate such
interference.

J. Abandonment or Non-Use of Facilities. In the event COMPANY
discontinues commercial use of any facility located in any City right-of-way for a period of
one hundred eighty (180) consecutive days or longer, the City may, upon ninety (90) days’
written notice from the City to COMPANY, require removal of all such facilities from the
City rights-of-way at COMPANY's sole expense. If COMPANY fails to remove such
facilities upon proper notice from the City, the City may remove such facilities and
COMPANY shall be responsible for reimbursing the City for the City's cost of removal.
Notwithstanding any other provision of this Agreement, the City may permit COMPANY
to abandon such facilities in place; however, no facilities of any type may be abandoned
in place without the express written consent of the City. Upon permanent abandonment,
the facilities shall become the property of the City, and COMPANY shall submit to the City
an instrument in writing, to be approved by the City Attorney, transferring ownership of
such facilities to the City. The provisions of this Section shall survive the expiration,
revocation or termination of this Agreement.

K. Severability. If any term, provision, condition, or portion of this Agreement
shall be held to be invalid or unconstitutional for any reason, the portion declared invalid
shall be severable and the remaining portions of this Agreement shall be enforceable
unless to do so would be inequitable or would result in a material change in the rights and
obligations of the parties hereunder.

L. Transferability. The rights and privileges granted to COMPANY as
provided in this Agreement may only be assigned or transferred to another entity with the
prior written approval of the City, which shall not be unreasonably withheld, conditioned
or delayed. However, COMPANY may assign or transfer the rights and privileges granted
herein to any affiliate, parent or subsidiary of COMPANY, or to an entity with or into which
COMPANY may merge or consolidate, or to an entity which controls, is controlled by, or
is under common control with such entity or to any purchaser of all or substantially all of
the assets of COMPANY without the requirement for City approval, so long as the
successor provides written notice to the City that it agrees to be fully liable to the City for
compliance with all terms and conditions of this Agreement. City approval shall not be
required for mortgaging purposes.

M. Reimbursement of City. COMPANY shall reimburse the City, upon
submittal by the City of an itemized billing by project costs, for COMPANY's proportionate
share of all actual, identifiable and reasonable expenses incurred by the City in planning,
designing, constructing, installing, repairing or altering any City facility as the result of the
actual or proposed presence in the rights-of-way of COMPANY's facilities. Such costs
and expenses shall include but not be limited to the proportionate cost of City personnel
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utilized to oversee or engage in any work in the rights-of-way as the result of the presence
of COMPANY's facilities in the rights-of-way. Such costs and expenses shall also include
the proportionate share of any time spent reviewing construction plans in order to either
accomplish the relocation of facilities or the routing or rerouting of any utilities so as not
to interfere with facilities. The time of City employees shall be charged at their respective
rate of salary, including overtime if utilized, plus benefits (approximately 22% of salary)
and overhead. Any other costs will be billed proportionately on an actual cost basis. All
billing will be itemized so as to specifically identify the costs and expenses for each project
for which the City claims reimbursement. The billing may be on an annual basis, but the
City shall provide COMPANY with the City's itemization of costs at the conclusion of each
project for information purposes.

N. Effective Date. This Agreement shall take effect upon execution by both
parties to this Agreement.

0. Miscellaneous.

1. This Agreement constitutes the entire agreement and understanding
between the parties, and supersedes all offers, negotiations and other agreements
concerning the subject matter contained herein. Any amendments to this Agreement must
be in writing and executed by both parties.

2. If any provision of this Agreement is invalid or unenforceable with respect
to any party, the remainder of this Agreement or the application of such provision to
persons other than those as to whom it is held invalid or unenforceable, shall not be
affected and each provision of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

3. This Agreement shall be binding on and inure to the benefit of the
successors and permitted assignees of the respective parties.

4. Any notice or demand required to be given herein shall be made by certified
or registered mail, return receipt requested, or reliable overnight courier to the address of
the respective parties set forth below:

CITY: Stephen P. Sugg
City Manager
City of University Place
3715 Bridgeport Way W.
University Place, WA 98466

COMPANY: Astound Broadband, LLC
Attn: Byron Springer, EVP Business and Legal Affairs
401 Kirkland Parkplace, Ste. 500
Kirkland, WA 98033
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The City or COMPANY may from time to time designate any other address for this
purpose by written notice to the other party. All notices hereunder shall be deemed
received upon actual receipt.

5. This Agreement shall be governed by the laws of the State of Washington,
with venue in Pierce County.

6. In any case where the approval or consent of one party hereto is required,
requested or otherwise to be given under this Agreement, such party shall not
unreasonably delay or withhold its approval or consent.

7. This Agreement may be executed in duplicate counterparts, each of which
shall be deemed an original.

IN WITNESS WHEREOF, the parties hereby execute this Agreement as

follows.
CITY: COMPANY:
City of University Place Astound Broadband, LLC
By: By:

Stephen P. Sugg Byron Springer

City Manager Its EVP — Legal
Date: Date:

Approved as to form:

Steve Victor, City Attorney

W

COUNCIL BILL
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WASHINGTON

University Place s=

Memo
DATE: February 29, 2016
TO: City Council

Steve Sugg, City Manager

FROM: Steve Victor, City Attorney

SUBJECT: Draft Astound Broadband LLC Franchise Ordinance

Introduction

Astound Broadband has been retained by the Pierce County Library System to build
a high speed high bandwidth connection among all Pierce County Library branches,
including the University Place Library. In order to fulfill its work with the Pierce County
Library, Astound has applied for franchises to install and maintain
telecommunications infrastructure in areas served by the Pierce County Library,
including University Place. Because the new infrastructure will be non-exclusive,
Astound may make it available to other customers as well.

Telecommunications Regulatory Environment

In reviewing this proposed franchise it is important to know that currently both
federal and State law place substantial mandates, restrictions, and processing
requirements on the regulation of telecommunications by local jurisdictions. The
policy purpose of these regulatory statutes is to promote the extension and
improvement of telecommunication infrastructure by strictly limiting the discretion of
local jurisdictions to avoid a patchwork of requirements and exactions.

It is also important to understand the old distinctions between telephone, data,
television, wireless and wired telecommunications is rapidly vanishing. A single
telecommunications network may consist of a combination of satellite dishes, line-of-
sight towers, distributed antennas, and overhead and underground cables. That
single network may carry a combination of voice and data communication, television,
radio, gaming, movies and other media. Though many still current statutes and court
decisions originate from a time when various types of services were still separate, in
the world of 2016 many of the old government regulatory paradigms are becoming
obsolete, and local government franchises must embody a greater degree of
adaptability than ever before.



Federal Law

The most significant piece of legislation in this topic remains the Federal
Telecommunications Act of 1996 (the “Telecom Act”). The Telecom Act was the first
major revision of federal telecommunications law in 60 years. For the first time, a
federal law included the internet in broadcasting & spectrum allotment. The Telecom
Act deregulated the converging broadcasting & telecommunications markets, and
strictly limited state, and thereby local, regulatory discretion to prevent barriers to
establishing telecommunication facilities, including establishing minimum application
processing times, and essentially precluding the use of elaborate “conditional use”
and other lengthy approval processes for telecommunications facilities.

In 2009, faced with sometimes conflicted local application processing requirements,
the Federal Communications Commission (“FCC”) issued an order concerning the
timely processing of permits for wireless antenna facilities. Local government
planners and other staff should review the document to ensure that the jurisdiction's
procedures are in compliance. Two significant parts of the FCC order include: "

we find that a "reasonable period of time" for a State or local government to act on
a personal wireless service facility siting application is presumptively 90 days for
collocation applications and presumptively 150 days for siting applications other than
collocations . . . We also find that where a State or local government denies a personal
wireless service facility siting application solely because that service is available from
another provider, such a denial violates the Telecom Act.” The key parts of this FCC
order were upheld by the U.S. Supreme Court in 2013.

It is important to note, however, that these timelines and other restrictions apply to
State and local government acting in their regulatory capacity regarding rights-of-
way, not when considering offers or applications to use government-owned real
property (parks, etc.). Such decisions are “proprietary” in nature, and are not
generally subject to the FCC/Telecom Act deadlines and restrictions.

Other new restrictions on local government regarding the use of existing wireless
tower facilities was included in the Middle Class Tax Relief & Job Creation Act of 2012,
and additional FCC rulemaking is ongoing.

Washington State Law

Under State law the rates and services of telecommunications businesses statewide
are regulated as utilities under the authority of the Washington Utilities and
Transportation Commission. Regarding local regulations, in addition to mandatory
compliance with federal law, the State legislature has enacted a number of provisions
aimed at speeding and easing telecommunication permitting, including RCW
58.17.040 which provides that leases of land for wireless antenna facilities are
exempt from the subdivision requirements, and WAC 197-11-800 (25) which makes
the siting of “personal wireless service facilities” a categorical exemption to the State
Environmental Policy Act (“SEPA”).

Of more importance to the City, RCW 35.21.860 prohibits cities from imposing a
franchise fee on any of the types of telephone businesses defined in RCW 82.04.065,
except for administrative expenses. However a City may impose a utility tax of up to
6% under RCW 35.21.865-870, and the City, under UPMC 4.35, imposes such a utility
tax at the maximum 6%.
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Finally, under RCW 35.23.251 no ordinance granting a franchise for any purpose shall
be passed by the city council on the day of its introduction, not even by declaration
of emergency, nor for five days thereafter. Franchises can only be approved at a
regular (not special) meeting and must have the affirmative vote of at least five
members of the city council.

Franchise Benefits to the City

In addition to fully complying with the requirements of federal and State law, the
proposed franchise contains a number of benefits to the City.

1.

The City will receive utility tax on any applicable use of the franchise, and
Astound will apply and pay for all applicable permits for installation and
extension of the system.

The City reserves the right to impose a franchise fee on Astound Broadband,
for purposes other than to recover its administrative expenses, if Astound
Broadband operations as authorized by this franchise change so that not all
uses of the agreement are those of a "telephone business" as defined in RCW
82.04; or, if statutory prohibitions on the imposition of such fees are removed.
In either instance, the City also reserves its right to require that Astound
Broadband obtain a separate franchise for its change in use, which franchise
may include provisions intended to regulate Astound Broadband operations, as
allowed under applicable law.

In any areas where all utilities are undergrounded Astound will underground,
and will participate, at no cost to the City, in any future undergrounding of
areas currently served by overhead utilities, as well as shared trenching
opportunities.

The City has most-favored-nation status so that to the extent that Astound
makes the facilities and/or services available to other governmental entities
within the state of Washington, Astound shall also make such facilities and
services available to the City on comparable rates, terms, and conditions.

Astound’s work will improve the overall telecommunication capacity of the City.

COUNCIL BILL
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Business of the City Council
City of University Place, WA

Proposed Council Action: Agenda No: 7C

Authorize the replacement of 1998 Dump Truck Dept. Origin: Public Works, Parks & Recreation
and purchase of 2016 International Freightliner For Agenda of: March 21, 2016
Cab & Chassis, which is on State Contract #01513

and the purchase of the dump box from PMI Truck Exhibits: Cab & Chassis/Dump Bed Quotes
Bodies, Inc in the total amount of $114,131.51 Concurred by Mayor:

including tax and authorize the City Manager to Approved by City Manager:

execute all necessary documents. Approved as to form by City Atty.:

Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required: $114,131.51 Budgeted: $126,150.00 (SWM Funding) Required: $0.00

SUMMARY / POLICY ISSUES

Public Works Operations requests the approval to purchase a 2016 International Freightliner Cab & Chassis as
identified in the 2016 Budget. This vehicle would replace the 1998 vehicle. In order to get the best price, we are
purchasing this vehicle through the Washington State Department of Enterprise Services using the State Bid
Contract price. We will utilize the 1998 dump truck as a “trade-in” allowance of $18,000 to help reduce costs. The
State Bid process specifies the truck chassis and the dump bodies as separate components.

Each dump box is built specifically for cab and chassis. We solicited bids from companies that specialized in this
construction. The results are as follows:

WADOT Contract #01513
Amount Including Tax &
Truck Cab & Chassis Vendor Trade-In Allowance

Freightliner Trucks $65,604.95
International Trucks $70,172.58

Dump Body Vendor Amount Including Tax
PMI Truck Bodies $48,526.56
Northend Truck Equipment $54,960.83

ALTERNATIVES CONSIDERED

N/A

BOARD OR COMMITTEE RECOMMENDATION

RECOMMENDATION / MOTION

MOVE TO: Authorize the purchase of 2016 International Freightliner Cab & Chassis, which is on State
Contract #01513, utilizing the 1998 dump truck as a trade in, and the purchase of the dump box
from PMI Truck Bodies, Inc in the total amount of $114,131.51 including tax and authorize the City
Manager to execute all necessary documents.

I AGENDA



City of University Place
WADOT Contract 01513
2/3/2016
Segment B Item 2, Contract Ordering and Pricing Information

Req. i
©d Description Unit Ul_“t
Item Price

Cab & Chassis — 37,000 GVW 4X2

Refer to Technical Requirements Segment B

1 Manufacturer/Model: EA $77,560.04
Freightliner M2106

549-002 24 INCH INTEGRAL FRONT FRAME EXTENSION

2,900.
7 (Requires 108SD Model) $ 20000
205.00
35 Power Windows and Door locks $
21 Snow plow headlight wiring $ 168.00
101-2XD CUM ISL 330 HP @ 2000 RPM, 2200 GOV RPM, 1000
2,200.
LB/FT @ 1400 RPM $ (2,200.00)
Total Price with optional add on's
$78,633.04
Sales Tax @ 8.2% After Trade Allowance S 4,971.91
Total Price with optional add on's
$83,604.95
Trade Allowance for 1998 International VIN:
1HTGBADR8WHS529376 Dump (posesion taken at the
completion and delivery of the new dump) 18,000.00

Total Price with Trade and optional add on's
S 65,604.95



PMI Truck Bodies, Inc. (WA)
2219 112th Street E.

Tacoma, WA 98445-3731
253-539-3339 / 253-539-3335 fax

NAME / ADDRESS Ship To
City of University Place
4951 Grant View Dr. West
University Place, WA 98466
PO NUMBER
Kevin S

DESCRIPTION

ECCO 6 DIODE LED WORK LIGHT (1EA) (PN: E92004)
- INSTALLED DRIVER SIDE TOP CORNER OF CAB GUARD, FACING CARGO AREA

- WIRED TO UPFITTER SWITCH (SWITCH NOT INCLUDED)
- MOUNT NOT INCLUDED IF NECESSARY

WHELEN L32 LOW PROFILE LED AMBER BEACON (1EA) (PN: L32LAF)
- INSTALLED CENTERED ON CAB GUARD

- WIRED TO UPFITTER SWITCH (SWITCH NOT INCLUDED)

- MOUNTING PLATE NOT INCLUDED

REMOVE EXISTING SNOW PLOW MOUNT AND REINSTALL ON NEW TRUCK
- DOES NOT INCLUDE REPAIRING OR NEW PARTS IF NEEDED
*#* CUSTOMER TO DELIVER EXISTING TRUCK **

** CUSTOMER TO PROVIDE PLOW AND SANDER FOR BUILD **

DISCLAIMERS:
- SIGNED QUOTE NOT VALID WITHOUT CHASSIS BUILD SHEET (ASK SALES FOR REQUIREMENTS)

- LEAD TIMES ARE APPROXIMATE AND SUBJECT TO PRODUCT AVAILABILITY

- REVISIONS AFTER APPROVAL DATE ARE SUBJECT TO ADDITIONAL CHARGES

- PRICES SUBJECT TO CHANGE W/O NOTICE.

- NO RETURNS OR CANCELLATIONS ON CUSTOM ORDERS, NON CUSTOM ORDERS SUBJECT TO
35% RESTOCKING FEE

- CREDIT CARDS NOT ACCEPTED

Page 3

QUOTE

DATE WORK ORDER #
2/20/2016 9855
TERMS REP
Net 30 JEM
Qry COST Total
1 295.00 295.00T
1 489.00 489.00T
1 800.00 800.00T
Subtotal $44,357.00

Sales Tax (9.4%)  $4,169.56

Total $48,526.56

Signature:

Date:



PMI Truck Bodies, Inc. (WA) QUOTE

2219 112th Street E.
Tacoma, WA 98445-3731
253-539-3339 / 253-539-3335 fax 2/20/2016

NAME / ADDRESS Ship To

City of University Place
4951 Grant View Dr. West
University Place, WA 98466

PO NUMBER TERMS
Kevin S Net 30

DESCRIPTION Qry CosT

TRUCK: 2016 INTERNATIONAL, 26000LB GVW, 84" CAB TO AXLE, DUAL REAR WHEEL, DIESEL
ALLISON TRANSMISSION

SCELZ| 5-7 CUBIC YARD DUMP BODY 1 41,897.00
- PAINTED SILVER ** CUSTOMER TO PROVIDE PAINT CODE **

11' SQUARE STYLE HARDOX 450

NON CROSSMEMBER DESIGN

11' LONG X 86" WIDE INSIDE X 24" SIDES X 32" TAIL GATE X 42" BULKHEAD
3/16" HARDOX 450 FLOOR WITH BEVELED SIDE CORNERS AND FRONT

- 8" CHANNEL LONGS

10GA. HIGH TENSILE SIDES, DOUBLE WALL CONSTRUCTION

- 3 FLANGE, BOXED TOP RAIL WITH 3" CHEATER BOARD POCKETS

SLOPED RUNNING BOARDS, CLOSED AT BOTTOM

FULL DEPTH REAR CORNER POST

10 GA. HIGH TENSILE BULKHEAD WITH 2 ROWS OF HORIZONTAL CORRUGATIONS
3/16" HIGH TENSILE HOIST WELL

3/16" HIGH TENSILE TAILGATE, 6 PANEL,

AIR OPERATED LOWER TAILGATE LOCK (CYLINDER AND VALVE SHIPPED LOOSE)

- 1/4 SIZE CAB SHIELD (SHIPPED LOQSE)

4 EA- SIDE CLEARANCE LIGHTS, 2 ON EACH SIDE

6 EA- 4 %" REAR LED LIGHTS- 3 ON EACH SIDE

2EA- 2 %" REAR LED LIGHTS, 1 ON EACH SIDE

3 EA- ROTARY STYLE DITCH GATE

- 2 EA- 1" REBAR CAT WALK, 1 EACH SiDE

1 EA- PASSENGER SIDE FOLD DOWN LADDER (3 RUNG) WITH REBAR GRAB

- HANDLES ON BOTH SIDES OF LADDER

1 EA- REBAR GRAB HANDLE AT ON DRIVER SIDES AT THE FRONT

- 1EA-3" X 3" X 250 WALL TUBE ACROSS REAR RAIL

- 2 EA-'D'RING: (1) ON HOIST WELL, (1) ON REAR DOOR

- 2EA- FORK STYLE SHOVEL HOLDERS, INSTALLED: ON SIDE OF CAB GUARD, 1 EA- PER SIDE

DISCLAIMERS: Subtotal
- SIGNED QUOTE NOT VALID WITHOUT CHASSIS BUILD SHEET (ASK SALES FOR REQUIREMENTS) ubtota

- LEAD TIMES ARE APPROXIMATE AND SUBJECT TO PRODUCT AVAILABILITY
- REVISIONS AFTER APPROVAL DATE ARE SUBJECT TO ADDITIONAL CHARGES Sales Tax (9_4%)
- PRICES SUBJECT TO CHANGE W/O NOTICE.
- NO RETURNS OR CANCELLATIONS ON CUSTOM ORDERS, NON CUSTOM ORDERS SUBJECT TO Total
35% RESTOCKING FEE
- CREDIT CARDS NOT ACCEPTED

Signature:

Date:
Page 1

DATE WORK ORDER #

9855

REP
JEM
Total

41,897.00T

ICOUNCIL BILL



Business of the City Council
City of University Place, WA

Proposed Council Action: Agenda No: 7D
Adopt a Resolution approving a lease with University Dept. Origin: City Attorney
Place Historical Society for Windmill Village D-3 to be For Agenda of: March 21, 2016

used as an interim museum. g .
Exhibits: Resolution and Lease

Concurred by Mayor:

Approved by City Manager:
Approved as to Form by City Atty.:
Approved by Finance Director:
Approved by Dept. Head:

Expenditure Amount Appropriation
Required: $0.00 Budgeted: $0.00 Required: $0.00

SUMMARY / POLICY ISSUES

On April 14, 2014, the City Council by Resolution 754, approved a lease with the University Place Historical
Society (UPHS), a Washington non-profit corporation, for the Curran House at Curran Apple Orchard. The Lease
allows UPHS to work to redevelop Curran House as a University Place History Museum and activity center. At
approximately the same time, the City administration allowed UPHS to utilize space D-3 in Windmill Village as
temporary storage, cataloging and curatorial space for materials and artifacts, but not for general public access.

Because of the length of time involved in redeveloping Curran House as the long-term museum, UPHS now
wishes to secure a temporary lease of space D-3 in Windmill Village to open it to the public as the interim
University Place History Museum. UPHS understands that Windmill Village is under contract for redevelopment
and would operate the interim museum only until Windmill Village is redeveloped, or Curran House is ready to
function as the long-term home of the museum, whichever is earlier.

RECOMMENDATION / MOTION

MOVE TO: Adopt a Resolution approving a lease with University Place Historical Society for Windmill Village
D-3 to be used as an interim museum.

AGENDA




RESOLUTION NO.

A RESOLUTION OF THE CITY OF UNIVERSITY PLACE, WASHINGTON, APPROVING
A LEASE FOR WINDMILL VILLAGE SPACE D-3 BETWEEN THE CITY OF UNIVERSITY
PLACE AND THE U.P. HISTORICAL SOCIETY, INC, FOR USE AS AN INTERIM
MUSEUM

WHEREAS, under the Growth Management Act, the City is affirming its interest in preserving local
and regional history; and

WHEREAS, preservation is important to foster appreciation of the City’s assets, culture, diversity
and values to its visitors and residents; and

WHEREAS, on April 14, 2014, the City Council by Resolution 754, approved a Lease with the
University Place Historical Society (UPHS), a Washington non-profit corporation, for the Curran House at
Curran Apple Orchard; and

WHEREAS, the Lease allows UPHS to work to redevelop Curran House as a University Place
History Museum and activity center; and

WHEREAS, at approximately the same time, the City’s administration allowed UPHS to utilize
space D-3 in Windmill Village as temporary storage, cataloging and curatorial space for materials and
artifacts, but not for general public access; and

WHEREAS, because of the length of time involved in redeveloping Curran House as the long-term
museum, UPHS now wishes to secure a temporary lease of space D-3 in Windmill Village to open it to the
public as the interim University Place History Museum; and

WHEREAS, UPHS understands that Windmill Village is under contract for redevelopment and
would operate the interim museum only until Windmill Village is redeveloped, or Curran House is ready to
function as the long-term home of the museum, whichever is earlier;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
UNIVERSITY PLACE, WASHINGTON, AS FOLLOWS:

Section 1. Incorporation of Recitals. The recitals are hereby incorporated herein as if set forth
in full.

Section 2. Legislative Determination of Consideration. The Council of the City of University
Place has considered the proposed transaction, including the consideration to the City to be provided by
the U.P. Historical Society, Inc., and hereby makes a legislative determination that the consideration for
this Lease Agreement is sufficient, appropriate and in the best interests of the public.

Section 3. Approval of Form of Documents. The City Council hereby approves execution of the
Lease in substantially the form of the document accompanying this Resolution.

Section 4. Completion of Transaction. The City Manager is authorized to take and execute any
additional measures or documents that may be necessary to complete this transaction, which are consistent
with the approved form of document attached, and the terms of this Resolution.

Section 5. Effective Date. This Resolution shall be effective immediately upon adoption by the
City Council.



ADOPTED BY THE CITY COUNCIL ON MARCH 21, 2016.

Javier H. Figueroa, Mayor

ATTEST:

Emelita Genetia, City Clerk

APPROVED AS TO FORM:

Steve Victor, City Attorney

COUNCIL BILL



LEASE AGREEMENT
Suite D-3 of Windmill Village

THIS LEASE AGREEMENT (the “Lease”) is entered into and effective as of this ____ day
of , 2016 between City of University Place (“Landlord”), and the University Place
Historical Society, Inc. (“Tenant”). Landlord and Tenant agree as follows:

1. LEASE SUMMARY

a. Leased Premises. The leased real estate consists of that portion of real
property described as Suite D-3 of Windmill Village at 3715 Bridgeport Way in University
Place Washington, referred to as the “Leased Premises,” and are outlined on the site plan
attached as Exhibit A.

b. Temporary Terminable Lease. Lessee is fully aware that Leased
Premises, as well as all of the Windmill Village Complex is under contract to a developer
for redevelopment and agrees that this Lease may be terminated by fourteen (14)
calendar days written notice from Landlord to Tenant.

C. Lease Commencement Date. The term of this Lease shall be for a period
of one (1) year and shall commence on , 2016 (the “Lease Commencement
Date”). By mutual written agreement, the parties may extend the Lease for one additional
one (1) year period on the same terms and conditions.

d. Lease Termination Date. The term of this Lease shall terminate at
midnight on the day that is one (1) year following the Lease Commencement Date, or two
(2) years following the Lease Commencement Date if the parties have agreed to extend
the Lease for an additional (1) year period. Tenant shall have the right to terminate this
Lease any time by providing fourteen (14) calendar days’ written notice to Landlord.

e. Base Rent. The base annual rent shall be $1.00 per year (“Base Rent”),
plus any leasehold excise tax determined to be due by the State of Washington. Rent
shall be payable at Landlord’s address shown in Section 1(h) below, or to such other
place designated in writing by Landlord. In consideration of this nominal rental amount,
Tenant understands and agrees to the temporary terminable nature of this Lease, as well
as taking full responsibility for all expenses and liabilities arising from its use of the Leased
Premises, and shared restrooms, whether or not specifically addressed in this Lease.

f. Rent Commencement Date. The Rent Commencement Date shall be the
Lease Commencement Date.




g. Permitted Uses. The Leased Premises shall be used solely and
exclusively for the storage and conservation and display to the public of historic materials
and artifacts relating to the history of University Place, and for no other purpose without
the prior written consent of Landlord (the “Permitted Uses”). Tenant shall have non-
exclusive access to the restrooms on the premises, and shall be responsible for cleaning
the restrooms and providing all necessary restroom supplies. Tenant is solely responsible
for meeting all codes and regulations applicable to Tenant’s use.

h. Notice and Payment Addresses

Landlord Representative: City of University Place
ATTN: Public Works/Parks Director
4951 Grandview Drive W.
University Place, WA 98467

Fax No.: 253.460.6497
Email: GCooper@CityofUP.com

Tenant Representative:  University Place Historical Society, Inc.
ATTN: Cindy Bonaro
PO Box 65887
University Place, WA 98464

Fax No.: n/a

Email: manager@uphistoricalsociety.org

2. LEASED PREMISES

a. Lease of Premises. Landlord leases to Tenant, and Tenant leases from
Landlord, the Leased Premises upon the terms specified in this Lease.

b. Acceptance of Premises. Except as specified elsewhere in this Lease,
Landlord makes no representations or warranties to Tenant regarding the Leased
Premises, including the structural condition of the Leased Premises or the condition of all
mechanical, electrical, and other systems on the Leased Premises. Tenant shall be
responsible for performing any work necessary to bring the Leased Premises into a
condition satisfactory to Tenant. By signing this Lease, Tenant acknowledges that it has
had an adequate opportunity to investigate the Leased Premises; acknowledges
responsibility for making any corrections, alterations and repairs to the Leased Premises;
and acknowledges that the time needed to complete any such items shall not delay the
Lease Commencement Date.

Suite D-3 Windmill Lease Agreement 2



3. RENT

a. Payment of Rent. Starting on the Rent Commencement Date, Tenant shall
pay Landlord without notice, demand, deduction or offset, in lawful money of the United
States, the monthly Base Rent stated in Section 1 in advance on or before the first day of
each month during the Lease term, and shall also pay any other additional payments,
taxes or fees due to Landlord (“Additional Charges”).

Payments for any partial month at the beginning or end of the Lease shall be prorated.
All payments due to Landlord under this Lease, including late fees and interest, shall also
constitute Additional Charges, and upon failure of Tenant to pay any such costs, charges
or expenses, Landlord shall have the same rights and remedies as are otherwise provided
in this Lease for the failure of Tenant to pay Rent.

b. Late Charges; Default Interest. If any sums payable by Tenant to Landlord
under this Lease are not received within five (5) business days after their due date, Tenant
shall pay Landlord an amount equal to five percent (5%) of the delinquent amount in
addition to the amount due as Additional Charges. All delinquent sums payable by Tenant
to Landlord and not paid within five (5) business days after their due date shall, at
Landlord’s option, bear interest at the rate of fifteen percent (15%) per annum, or the
highest rate of interest allowable by law, whichever is less (the “Default Rate”). Interest
on all delinquent amounts shall be calculated from the original due date to the date of
payment.

C. Less Than Full Payment. Landlord’s acceptance of less than the full
amount of any payment due from Tenant shall not be deemed an accord and satisfaction
or compromise of such payment unless Landlord specifically consents in writing to
payment of such lesser sum as an accord and satisfaction or compromise of the amount
which Landlord claims. Any portion that remains to be paid by Tenant shall be subject to
the late charges and default interest provisions of this Section 3.

4, USES

The Leased Premises shall be used only for the Permitted Uses specified in Section
1 above, and for no other business or purpose without the prior written consent of
Landlord Representative. No act shall be done on or around the Leased Premises that is
unlawful or that will increase the existing rate of insurance on the Leased Premises, or
cause the cancellation of any insurance on the Leased Premises. Tenant shall not commit
or allow to be committed any waste upon the Leased Premises, or any public or private
nuisance. Tenant shall not do or permit anything to be done on the Leased Premises
which will obstruct or interfere with the rights of other tenants or occupants of the Leased
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Premises, or their employees, officers, agents, servants, contractors, customers, clients,
visitors, guests, or other licensees or invitees or to injure or annoy such persons.

5. COMPLIANCE WITH LAWS

Tenant shall not cause or permit the Leased Premises to be used in any way which
violates any law, ordinance, or governmental regulation or order.

6. UTILITIES AND SERVICES.

Tenant shall furnish all utilities (including, but not limited to, telephone, Internet, and cable
service if available) and other services which Tenant requires with respect to the Leased
Premises, and shall pay, at Tenant’s sole expense, the cost of all utilities separately
metered to the Leased Premises, and of all other utilities and other services which Tenant
requires with respect to the Leased Premises.

7. TAXES

Tenant shall pay any taxes, assessments, liens and license fees levied, assessed or
imposed by any authority having the direct or indirect power to tax or assess any such
liens, related to or required by Tenant’s use of the Leased Premises as well as any taxes
on Tenant’s personal property located on the Leased Premises.

8. ALTERATIONS

Tenant may make alterations, additions or improvements to the Leased Premises only
with the prior written consent of Landlord Representative. The term “alterations” shall not
include the installation of shelves, movable partitions, Tenant’'s equipment, and trade
fixtures that may be performed without damaging existing improvements or the structural
integrity of the Leased Premises, and Landlord Representative’s consent shall not be
required for Tenant’s installation or removal of those items. Tenant shall perform all work
at Tenant’s expense and in compliance with all applicable laws and shall complete all
alterations in accordance with plans and specifications approved by Landlord
Representative, using contractors approved by Landlord Representative, and in a manner
so as not to unreasonably interfere with other tenants. Tenant shall pay, when due, all
claims for labor or materials furnished to or for Tenant at or for use in the Leased
Premises, which claims are or may be secured by any mechanics’ or materialmens’ liens
against the Leased Premises or any interest therein. Tenant shall remove all alterations
at the end of the Lease term unless Landlord Representative conditioned its consent upon
Tenant leaving a specified alteration at the Leased Premises, in which case Tenant shall
not remove such alteration, and it shall become Landlord’s property. Tenant shall
immediately repair any damage to the Leased Premises caused by removal of alterations.
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9. REPAIRS AND MAINTENANCE; SURRENDER

Tenant shall, at its sole expense, maintain the entire Leased Premises in good condition
and promptly make all non-structural repairs and replacements necessary to keep the
Leased Premises safe and in good condition.

Tenant shall not damage any demising wall or disturb the structural integrity of the Leased
Premises, and shall promptly repair any damage or injury done to any such demising
walls or structural elements caused by Tenant or its employees, officers, agents,
servants, contractors, customers, clients, visitors, guests, sub-tenants, or other licensees
or invitees. Notwithstanding anything in this Section to the contrary, Tenant shall not be
responsible for any repairs to the Leased Premises made necessary by the negligence
or willful misconduct of Landlord or its employees, officers, agents, servants, contractors,
customers, clients, visitors, guests, or other licensees or invitees therein.

10. SIGNAGE AND VISIBILTY

Tenant shall obtain Landlord Representative’s written consent as to size, location,
materials, method of attachment, and appearance, before installing any signs upon the
Leased Premises. Tenant shall install any approved signage at Tenant’s sole expense
and in compliance with all applicable laws, and the City sign code. Tenant shall not
damage or deface the Leased Premises in installing or removing signage and shall repair
any injury or damage to the Leased Premises caused by such installation or removal.

11. INSURANCE

a. Tenant’s Liability Insurance. During the Lease term, Tenant shall pay for
and maintain commercial general liability insurance with broad form property damage and
contractual liability endorsements. This policy shall name Landlord as an additional
insured, and shall insure Tenant’s activities and those of Tenant's employees, officers,
agents, servants, contractors, customers, clients, visitors, guests, sub-tenants, or other
licensees or invitees with respect to the Leased Premises against loss, damage or liability
for personal injury or bodily injury (including death) or loss or damage to property with a
combined single limit of not less than $2,000,000, and a deductible of not more than
$10,000. Tenant’s insurance will be primary and noncontributory with any liability
insurance carried by Landlord, and will cover the sub-lease of all or a portion of the
Leased Premises to sub-tenants.

b. Waiver of Subrogation. Landlord and Tenant hereby release each other
and any other tenant, their agents or employees, from responsibility for, and waive their
entire claim of recovery for any loss or damage arising from any cause covered by
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property insurance required to be carried or otherwise carried by each of them. Each party
shall provide notice to the property insurance carrier or carriers of this mutual waiver of
subrogation, and shall cause its respective property insurance carriers to waive all rights
of subrogation against the other. This waiver shall not apply to the extent of the deductible
amounts to any such property policies or to the extent of liabilities exceeding the limits of
such policies.

12. INDEMNIFICATION

a. Indemnification by Tenant. Tenant shall defend, indemnify, and hold
Landlord harmless against all liabilities, damages, costs, and expenses, including
attorneys’ fees, for personal injury, bodily injury (including death) or property damage
arising from any negligent or wrongful act or omission of Tenant or Tenant’'s employees,
officers, agents, servants, contractors, customers, clients, visitors, guests, sub-tenants,
or other licensees or invitees on or around the Leased Premises, or arising from any
breach of this Lease by Tenant.

b. Indemnification by Landlord. Landlord shall defend, indemnify and hold
Tenant harmless against all liabilities, damages, costs, and expenses, including
attorneys’ fees, for personal injury, bodily injury (including death) or property damage
arising from any negligent or wrongful act or omission of Landlord or Landlord’s
employees, officers, agents, servants, contractors, customers, clients, visitors, guests, or
other licensees or invitees on or around the Leased Premises, or arising from any breach
of this Lease by Landlord.

C. Waiver of Immunity. Landlord and Tenant each specifically and expressly
waive any immunity that each may be granted under the Washington State Industrial
Insurance Act, Title 51 RCW. Neither party’s indemnity obligations under this Lease shall
be limited by any limitation on the amount or type of damages, compensation, or benefits
payable to or for any third party under the Worker Compensation Acts, Disability Benefit
Acts or other employee benefit acts.

d. Exemption of Landlord from Liability. Except to the extent of claims
arising out of Landlord’s gross negligence or intentional misconduct, Landlord shall not
be liable for injury to Tenant’s business or assets or any loss of income therefrom or for
damage to any property of Tenant or of its employees, officers, agents, servants,
contractors, customers, clients, visitors, guests, sub-tenants or other licensees or
invitees, or any other person in or about the Leased Premises.

e. Survival. The provisions of this Section shall survive expiration or
termination of this Lease.
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13. LIENS

Tenant shall not subject the Landlord’s assets to any liens or claims of lien. Tenant shall
keep the Leased Premises free from any liens created by or through Tenant. Tenant shall
indemnify and hold Landlord harmless from liability for any such liens including, without
limitation, liens arising from any alterations. If a lien is filed against the Leased Premises
by any person claiming by, through or under Tenant, Tenant shall, within ten (10) days
after Landlord’s demand, at Tenant’'s expense, either remove the lien or furnish to
Landlord a bond in form and amount and issued by a surety satisfactory to Landlord,
indemnifying Landlord and the Leased Premises against all liabilities, costs and
expenses, including attorneys’ fees, which Landlord could reasonably incur as a result of
such lien.

14. DEFAULT
The following occurrences shall each constitute a default (an “Event of Default”):

a. Failure To Pay. Failure by Tenant to pay any sum, including Rent, due
under this Lease following five (5) days’ notice from Landlord Representative of the failure
to pay.

b. Vacation/Abandonment. Vacation by Tenant of the Leased Premises
(defined as an absence for at least fifteen (15) consecutive days without prior notice to
Landlord Representative), or abandonment by Tenant of the Leased Premises (defined
as an absence of five (5) days or more while Tenant is in breach of some other term of
this Lease). Tenant’s vacation or abandonment of the Leased Premises shall not be
subject to any notice or right to cure.

C. Insolvency. Tenant’s insolvency or bankruptcy (whether voluntary or
involuntary); or appointment of a receiver, assignee or other liquidating officer for Tenant’s
business; provided, however, that in the event of any involuntary bankruptcy or other
insolvency proceeding, the existence of such proceeding shall constitute an Event of
Default only if such proceeding is not dismissed or vacated within sixty (60) days after its
institution or commencement.

d. Levy or Execution. The taking of Tenant’s interest in this Lease or the
Leased Premises, or any part thereof, by execution or other process of law directed
against Tenant, or attachment of Tenant’s interest in this Lease by any creditor of Tenant,
if such attachment is not discharged within fifteen (15) days after being levied.

e. Other Non-Monetary Defaults. The breach by Tenant of any agreement,
term or covenant of this Lease other than one requiring the payment of money and not
otherwise enumerated in this Section or elsewhere in this Lease, which breach continues
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for a period of thirty (30) days after notice by Landlord Representative to Tenant of the
breach.

f. Failure to Take Possession. Failure by Tenant to take possession of the
Leased Premises on the Lease Commencement Date.

g. Landlord shall not be in default unless Landlord fails to perform obligations
required of Landlord within a reasonable time, but in no event less than thirty (30) days
after notice by Tenant to Landlord. If Landlord fails to cure any such default within the
allotted time, Tenant’s sole remedy shall be to seek actual money damages (but not
consequential or punitive damages) for loss arising from Landlord’s failure to discharge
its obligations under this Lease. Nothing herein contained shall relieve Landlord from its
duty to perform of any of its obligations to the standard prescribed in this Lease. Any
notice periods granted herein shall be deemed to run concurrently with and not in addition
to any default notice periods required by law.

15. REMEDIES

Landlord shall have the following remedies upon an Event of Default. Landlord’s rights
and remedies under this Lease shall be cumulative, and none shall exclude any other
right or remedy allowed by law.

a. Termination of Lease. The Lease shall terminate on the date specified in
the notice of termination. Upon termination of this Lease, Tenant will remain liable to
Landlord for damages in an amount equal to the Rent and other sums that would have
been owed by Tenant under this Lease for the balance of the Lease term and any other
amount necessary to compensate Landlord for all the detriment proximately caused by
Tenant’s failure to perform its obligations under the Lease, or which in the ordinary course
would be likely to result from the Event of Default.

b. Waiver of Redemption Rights. Tenant, for itself, and on behalf of any and
all persons claiming through or under Tenant, including creditors of all kinds, hereby
waives and surrenders all rights and privileges which they may have under any present
or future law, to redeem the Leased Premises or to have a continuance of this Lease for
the Lease term, or any extension thereof.

C. Nonpayment of Additional Charges. All costs which Tenant is obligated
to pay to Landlord pursuant to this Lease shall in the event of nonpayment be treated as
if they were payments of Rent, and Landlord shall have the same rights it has with respect
to nonpayment of Rent.

d. Failure to Remove Property. If Tenant fails to remove any of its property
from the Leased Premises at Landlord’s request following an uncured Event of Default,
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Landlord may, at its option, remove and store the property at Tenant’s expense and risk.
If Tenant does not pay the storage cost within five (5) days of Landlord’s request, Landlord
may, at its option, have any or all of such property sold at public or private sale (and
Landlord may become a purchaser at such sale), in such manner as Landlord deems
proper, without notice to Tenant. Landlord shall apply the proceeds of such sale: (i) to the
expense of such sale, including reasonable attorneys’ fees actually incurred; (ii) to the
payment of the costs or charges for storing such property; (iii) to the payment of any other
sums of money which may then be or thereafter become due to Landlord from Tenant
under any of the terms hereof; and (iv) the balance, if any, to Tenant. Nothing in this
Section shall limit Landlord’s right to sell Tenant’s personal property as permitted by law
or to foreclose Landlord’s lien for unpaid rent.

16. NON-WAIVER

Landlord’s waiver of any breach of any provision contained in this Lease shall not be
deemed to be a waiver of the same provision for subsequent acts of Tenant. The
acceptance by Landlord of Rent or other amounts due by Tenant hereunder shall not be
deemed to be a waiver of any previous breach by Tenant.

17. NOTICES

All notices under this Lease shall be in writing and effective (i) when delivered in person
or via overnight courier to the other party, (ii) three (3) days after being sent by registered
or certified mail to the other party at the address set forth in Section 1; or (iii) upon
confirmed transmission by facsimile to the other party at the facsimile numbers set forth
in Section 1. The addresses for notices and payment of rent set forth in Section 1 may be
modified by either party only by written notice delivered in conformance with this Section.

18. LANDLORD’S LIABILITY

Anything in this Lease to the contrary notwithstanding, covenants, undertakings and
agreements herein made on the part of Landlord are made and intended not as personal
covenants, undertakings and agreements for the purpose of binding Landlord personally
or the assets of Landlord but are made and intended for the purpose of binding only the
Landlord’s interest in the Leased Premises, as the same may from time to time be
encumbered. In no event shall Landlord or its employees and appointed and elected
officials, as the case may be, ever be personally liable hereunder.

19. GENERAL

a. Entire Agreement. This Lease contains all of the covenants and
agreements between Landlord and Tenant relating to the Leased Premises. No prior or
contemporaneous agreements or understandings pertaining to the Lease shall be valid
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or of any force or effect and the covenants and agreements of this Lease shall not be
altered, modified or amended except in writing, signed by Landlord and Tenant.

b. Severability. Any provision of this Lease which shall prove to be invalid,
void or illegal shall in no way affect, impair or invalidate any other provision of this Lease.

C. Force Majeure. Time periods for either party’s performance under any
provisions of this Lease (excluding payment of Rent) shall be extended for periods of time
during which the party’s performance is prevented due to circumstances beyond such
party’s control, including without limitation, fires, floods, earthquakes, lockouts, strikes,
embargoes, governmental regulations, acts of God, public enemy, war or other strife.

d. Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Washington, with venue in Pierce County.

e. No Light, Air or View Easement. Tenant has not been granted an
easement or other right for light, air or view to or from the Leased Premises. Any
diminution or shutting off of light, air or view by any structure which may be erected on or
adjacent to the Leased Premises shall in no way effect this Lease or the obligations of
Tenant hereunder or impose any liability on Landlord.

f. Authority of Parties. Each party signing this Lease represents and
warrants to the other that it has the authority to enter into this Lease, that the execution
and delivery of this Lease has been duly authorized, and that upon such execution and
delivery, this Lease shall be binding upon and enforceable against the party upon signing.

g. Time. “Day” as used herein means a calendar day and “business day”
means any day on which commercial banks are generally open for business in the state
where the Leased Premises are situated. Any period of time which would otherwise end
on a non-business day shall be extended to the next following business day. Time is of
the essence of this Lease.

h. No Waiver of Governmental Rights. Nothing contained in this Lease shall
require the Landlord to take any discretionary governmental action relating to
development of the improvements to be constructed on the Leased Premises as part of
the Lease, including, but not limited to, zoning and land use decisions, permitting, or any
other governmental approvals.
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IN WITNESS WHEREOF this Lease has been executed the date and year first above

written.

LANDLORD:

CITY OF UNIVERSITY PLACE

By:

Stephen P. Sugg, City Manager

Approved as to form:

Steve Victor, City Attorney
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TENANT:

UNIVERSITY PLACE HISTORICAL
SOCIETY, INC.

By:

,President

COUNCIL BILL



COUNCIL CONSIDERATION



Business of the City Council
City of University Place, WA

Proposed Council Action: Agenda No: 8&9

Adopt the 2016 update to the City of University Dept. Origin: City Engineering

Place Phase Il NPDES Stormwater Management For Agenda of: March 21, 2016

Program. Exhibits: Stormwater Management Program

Concurred by Mayor:

Approved by City Manager:
Approved as to Form by City Atty.:
Approved by Finance Director:
Approved by Dept. Head:

Expenditure Amount Appropriation
Required: $0.00 Budgeted: $0.00 Required: $0.00

SUMMARY / POLICY ISSUES

The City is required under its NPDES phase Il permit to develop, implement, and annually update its Stormwater
Mangement Program (SWMP). This program lists the components required under the NPDES phase Il permit
and identifies the actions and activities to be conducted by the City in meeting the permit requirements.

ALTERNATIVES CONSIDERED

This update meets the minimum requirements of the City’s NPDES phase Il permit. At this time, it is not
recommended to exceed these minimum requirements as the City has limited funding and man power.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

MOVE TO: Adopt the 2015 update to the City of University Place Phase Il NPDES Stormwater Management
Program.

AGENDA



City of University Place

Phase || NPDES
Stormwater
Management Program

2016 Update



SECTION1

PUBLIC EDUCATION AND OUTREACH PROGRAM

Public Education and Outreach. An informed and knowledgeable community is crucial to the success
of a stormwater management program since it helps to ensure greater support for the program and greater
compliance. To satisfy this minimum control measure, the permittee needs to:

1. Each permittee shall provide an education and outreach program for the area served by the
MS4. The program shall be designed to educate target audiences about the stormwater
problem and provide specific actions they can follow to minimize the problem.

a. To build general awareness, Permittees shall select from the following target
audiences and subject areas:

i.  General public (including school age children), and businesses (including home-
based and mobile businesses)

e General impacts of stormwater flows into surface waters.
e Impacts from impervious surfaces.
e Impacts of illicit discharges and how to report them.

e Low Impact Development (LID) principles and LID BMPs.
e Opportunities to become involved in stewardship activities.

ii. Engineers, contractors, developers, and land use planners
e Technical standards for stormwater site and erosion control plans.
e LID principles and LIP BMPs
e Stormwater treatment and flow control BMPs.

b. To effect behavior change, Permittees shall select from the following target audiences
and BMPs:

i.  General public (which may include school age children), and businesses (including
home-based and mobile businesses)
e BMPs for use and storage of automotive chemicals, hazardous cleaning supplies,
carwash soaps and other hazardous materials.
e Equipment maintenance
e Prevention of illicit discharges.

ii. Residents, landscapers and property managers/owners

Yard care techniques protective of water quality.

Use and storage of pesticides and fertilizers and other household chemicals.
Carpet cleaning and auto repair and maintenance.

Vehicle, equipment and home/building maintenance.

Pet waste management and disposal

LID principles and LID BMPs.

Stormwater facility maintenance.
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e Dumpster and trash compactor maintenance.

c. Each Permittee shall create stewardship opportunities and/or partner with existing
organizations to encourage residents to participate in activities such as stream teams,
storm drain marking, volunteer monitoring, riparian plantings and education
activities.

d. Each Permittee shall measure the understanding and adoption of the targeted
behaviors or at least one target audiences in at least one subject area. No later than
February 2, 2016, Permittees shall use the resulting measurements to direct education
and outreach resources most effectively, as well as to evaluate changes in adoption of
the targeted behavior. Permittees may meet this requirement individually or as a
member of a regional group.

The City of University Place has developed a Public Education and Outreach Program designed to
educate the target audiences as noted above. This program consists of the following elements:

o University Place Newspaper
A City newspaper is regularly sent out to all of the residents of the City. A minimum of four
education oriented articles related to stormwater will be published on a yearly basis.

o City Website
The City will post educational information on its website. This information will include
articles, notices of educational opportunities, contact information, photos, maps, and links to
other stormwater resource websites.

o Public Education Workshops
The City will participate in at least one public education event featuring storm drainage every
three years. Topics at these events may include rain gardens, natural yard care, storm drainage
operations and maintenance, environmental impacts of stormwater, etc...

o Car Wash Units
The City has available portable units that are designed for the proper handling of wastewater
from car washing activities. These units are available to organizations and individuals upon
request. Any person checking out these units will be given instructions on their use as well as
guidelines for protecting strormwater from car wash run-off.

o Catch Basin Markers
The City has marked all catch basins adjacent to concrete curbs with a marker that identifies
where the storm water drains (ie drains to stream) and notifies the public not to dump
pollutants. These markings are intended to increase the awareness of the public on where
storm water ultimately drains.

° Annual Questionnaire
The City will on an annual basis send out a questionnaire designed to establish a baseline of
citizen behavior and identify any changes in behaviors that have resulted from the City’s
educational efforts.

Page 3



Stormwater Basin Education Map: The City has developed a storm drainage basin
education map which is attached in Appendix C. This map is included once a year in the City
Newsletter and is posted on the City’s webpage.

Pierce Conservation District Stream Team: The City has partnered with the Pierce

Conservation District Stream Team to encourage and create stewardship opportunities for the
public.

Other Educational Opportunities

In addition to the above noted elements, the City will continue to seek out new opportunities
for public education and outreach.
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SECTION 2

PUBLIC INVOLVEMENT AND PARTICIPATION PROGRAM

Public Involvement and Participation Program. Public involvement/participation activities can be
effective tools used to gain much needed public support for stormwater management program
implementation. To satisfy this minimum control measure, the permittee needs to:

1. Permittees shall provide ongoing opportunities for public involvement and participation
through advisory councils, public hearings, watershed committees, participation in developing
rate-structures or other similar activities. Each Permittee shall comply with applicable state
and local public notice requirements when developing elements of the SWMP.

a. Permittees shall create opportunities for the public to participate in the decision-
making processes involving the development, implementation and update of the
Permittee’s entire SWMP.

b. Each Permittee shall post on their website their SWMP and the annual report
required under S9.A no later than May 31% each year. All other submittals shall be
available to the public upon request. To comply with the posting requirement, a
permittee that does not maintain a website may submit the updated SWMP in
electronic format to the Department for posting on the Department’s website

The City of University Place employs the following opportunities for the public to participate in the
decision-making process involving the City’s SWMP.

e All updates to the City’s SWMP will be adopted by the City Council during a Public Meeting. At
this meeting, any who wish to comment on the SWMP will be given the opportunity to provide
comments. In addition, this meeting will be filmed and broadcast on the City’s public information
television channel: UPTV.

e The SWMP and any subsequent updates will be posted on the City’s website. Contact information
for comments will be posted on the same web page as the link to the SWMP.
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SECTIONS3

ILLICIT DISCHARGE DETECTION AND ELIMINATION PROGRAM

Ilicit Discharge Detection and Elimination. Discharges from cities often include wastes and
wastewater from non-stormwater sources. lllicit discharges enter the system through either direct
connections, such as wastewater piping mistakenly or deliberately connected to the storm drains, or
indirect connection, such as infiltration from cracked sanitary sewers, spills collected by drain outlets, or
materials dumped into storm drains. To satisfy this minimum control measure, the permittee must
develop, implement and enforce an illicit discharge detection and elimination program. Permittees shall
fully implement an ongoing illicit discharge detection and elimination program no later than three years
from the effective date of this permit.

The minimum performance measures are:

Mapping of the MS4 shall continue on an ongoing basis. MS4 maps shall be periodically
updated. Update maps if necessary to meet the requirements of this section no later than
February 2, 2018. At a minimum, all maps shall include the following information:

a.

iv.

vi.

Vil.

viil.

Known MS4 outfall and known MS4 discharge points.

Receiving waters, other than ground water.

Stormwater treatment and flow control BMPs/facilities owned or operated by the
Permittee.

Tributary conveyances to all known outfalls and discharge points with a 24-inch
nominal diameter or larger, or an equivalent cross-sectional area for non-pipe
systems. The following attributes must be mapped:

e Tributary conveyance type, material and size where known.
e Associated drainage areas.
e Land use.

All connections to the MS4 authorized or allowed by the Permittee after February
16, 2007.

Connections between the MS4 owned or operated by the Permittee and other
municipalities or public entities.

Geographic areas served by the Permittee’s MS4 that do not discharge stormwater
to surface waters.

To the extent consistent with national security laws and directives, each Permittee
shall make available to Ecology upon request, MS4 map(s) depicting the information
required in S5.C.3.a.i through vi above. The preferred format for mapping will be
an electronic format with fully described mapping standards. An example
description is available on Ecology website.

Upon request, and to the extent appropriate, Permittees shall provide mapping
information to federally-recognized Indian Tribes, municipalities, and other
Permittees. This permit does not preclude Permittees from recovering reasonable
costs associated with fulfilling mapping information requests by federally-
recognized Indian Tribes, municipalities, and other Permittees.

Each Permittee shall implement an ordinance or other regulatory mechanism to
effectively prohibit non-stormwater, illicit discharges into the Permittee’s MS4 to the
maximum extent allowable under State and Federal law.
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The regulatory mechanism does not need to prohibit the following categories of non-
stormwater discharges:

Diverted stream flows.

Rising ground waters.

Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)).
Uncontaminated pumped ground water.

Foundation drains.

Air conditioning condensation.

Irrigation water from agricultural sources that is commingled with urban
stormwater.

Springs.

Uncontaminated water from crawl space pumps.

Footing drains.

Flows from riparian habitats and wetlands.

Non-stormwater discharges covered by another NPDES permit.
Discharges from emergency fire fighting activities in accordance with S2
Authorized Discharges.

Conditionally Allowable Discharges: The regulatory mechanism may allow the
following categories on non-stormwater discharges only if the stated conditions are
met:

e Discharges from potable water sources, including but not limited to water line

flushing, hyperchlorinated water line flushing, fire hydrant system flushing, and
pipeline hydrostatic test water. Planned Discharges shall be dechlorinated to a
total residual chlorine concentration of 0.1 ppm or less, pH-adjusted, if necessary,
and volumetrically and velocity controlled to prevent re-suspension of sediments
in the MS4.

e Discharges from lawn watering and other irrigation runoff. These shall be

minimized through, at a minimum, public education activities (see section S5.C.1)

and water conservation efforts.
Dechlorinated swimming pool discharges. The discharges shall be
dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted and
reoxygenized if necessary, volumetrically and velocity controlled to prevent re-
suspension of sediments in the MS4. Discharges shall be thermally controlled
to prevent and increase in temperature of the receiving water. Swimming pool
cleaning wastewater and filter backwash shall not be discharged to the MS4.

Street and sidewalk wash water, water used to control dust, and routine external
building wash down that does not use detergents. The Permittee shall reduce
these discharges through, at a minimum, public education activities (see section
S5.C.1.) and/or water conservation efforts. To avoid washing pollutants into the
MS4, Permittees must minimize the amount of street wash and dust control water
used.

Other non-stormwater discharges. The discharges shall be in compliance with
the requirements of the stormwater pollution prevention plan reviewed by the
Permittee, which addresses control of construction site de-watering discharges.

The Permittee shall further address any category of discharges in (i) or (ii) above if
the discharges are identified as significant sources of pollutants to waters of the
State.
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iv. The ordinance or other regulatory mechanism shall include escalating enforcement
procedures and actions.

v.  The Permittee shall implement a compliance strategy that includes informal
compliance actions such as public education and technical assistance as well as the
enforcement provisions of the ordinance or other regulatory mechanism. To
implement an effective compliance strategy, the Permittee’s ordinance or other
regulatory mechanism may need to include the following tools:

e The application of operational and/or structural source control BMPs for pollutant
generating sources associated with existing land uses and activities where
necessary to prevent illicit discharges. The source control BMps referenced in
this subsection are in Volume IV of the Stormwater Management Manual for
Western Washington, or an equivalent manual approved by Ecology under the
2013 Phase | Permit.

e The maintenance of stormwater facilities which discharge into the Permittee’s MS4
in accordance with maintenance standards established under S5.C.4 and/or
S5.C.5 where necessary to prevent illicit discharges.

vi. The Permittee’s ordinance or other regulatory mechanism in effect as of the effective
date of this permit shall be revised if necessary to meet the requirement of this
section no later than February 2, 2018.

Each Permittee shall implement an ongoing program designed to detect and identify non-

stormwater discharges, spills, illicit connections into the Permittee’s MS4. The program

shall include:

i.  Proceedures for conducting investigations of the Permittee’s MS4, including field
screeining and methods for identifying potential sources.

The Permittee shall implement a filed screening methodology appropriate to the
characteristics of the MS4 and water quality concerns. Screening for illicit
connections may be conducted using: A Guidance Manual for Program
Development and Technical Assessments, Center for Watershed Protection, October
2004, or other methodology of comparable or improved effectiveness. The Permittee
shall document the field screening methodology in the relevant Annual Report.

The Permittee shall complete field screening for at least 40% of the MS4 no later
than December 31, 2017, and on average 12% each year thereafter.

ii. A publicly listed and publicized hotline or other telephone number for public
reporting of spills and other illicit discharges.

iii. An ongoing training program for all municipal field staff, who, as part of their
normal job responsibilities, might come into contract with or otherwise observe an illicit
discharge and/or illicit connection to the MS4, on the identification of an illicit discharge
and/or connection, and on the proper procedures for reporting and responding to the illicit
discharge and/or connection. Follow-up training shall be provided as needed to address
changes in procedures, techniques, requirements, or staffing. Permittees shall document
and maintain records of the trainings provided and the staff trained.
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Each Permittee shall implement an ongoing program designed to address illicit
discharges, including spills and illicit connections, into the Permittee’s MS4. The
program shall include:

. Procedures for characterizing the nature of, and potential public or environmental threat

posed by, any illicit discharges found by or reported to the Permittee. Procedures
shall address the evaluation of whether the discharge must be immediately contained
and steps to be taken for containment of the discharge.

I. Procedures for tracing the source of an illicit discharge; including visual inspections,

and when necessary, opening manholes, using mobile cameras, collecting and
analyzing water samples, and/or other detailed inspection procedures.

Procedures for eliminating the discharge; including notification of appropriate
authorities; notification of the property owner; technical assistance; follow-up
inspections; and use of the compliance strategy developed pursuant to S5.C.3.b.v,
including escalating enforcement and legal actions if the discharge is not eliminated.

iv. Compliance with the provisions in (i), (ii), and (iii) above, shall be achieved by meeting

the following timelines:

e Immediately respond to all illicit discharges, including spills, which are
determined to constitute a threat to human health, welfare, or the environment,
consistent with General Condition G3.

e Investigate (or refer to the appropriate agency with the authority to act) within
7 days, on average, any complaints, reports or monitoring information that
indicates a potential illicit discharge.

e [Initiate an investigation within 21 days of any report or discovery of a
suspected illicit connection to determine the source of the connection, the
nature and volume of discharge through the connection, and the party
responsible for the connection.

e Upon confirmation of an illicit connection, use the compliance strategy in a
documented effort to eliminate the illicit connection within 6 months. All
known illicit connections to the MS4 shall be eliminated.

Permittees shall train staff who are responsible for identification, investigation,
termination, cleanup, and reporting of illicit discharges, including spills, and illicit
connections, to conduct these activities. Follow-up training shall be provided as needed
to address changes in procedures, techniques, requirements or staffing. Permittees shall
document and maintain records of the training provided and the staff trained.

Permittees shall track and maintain records of the activities conducted to meet the
requirements of this section.

The City of University Place has implemented the following:

e Municipal storm sewer system map: The City has produced a map of its storm sewer system.
This map has been posted on the City’s website and is available in the City’s Engineering office
for viewing by the public.
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After hours on-call phone line: The City has established an after hours phone number that the
public can call to report any public works concerns including concerns regarding surface water
management and illicit discharges. This number is posted on the City’s website.

Ilicit Discharge Detection and Elimination (IDDE) program: The City has implemented its
Ilicit Discharge Detection and Elimination program which is attached in Appendix D.

Dry Weather Field Screening and Analytical Monitoring Program: The City has adopted this
program as an aspect of the overall IDDE program. This program establishes the procedures for
locating high risk illicit discharge areas and for testing and inspecting water quality for the
purposes of tracking, characterizing, and eliminating illicit discharges.

Ilicit discharge detection and elimination training program: The City has developed a
training program in order to train field personnel in the detection and elimination of illicit
discharges to the City’s storm drainage system. All engineering and operations field personnel are
required to participate in this program. The training program consists of:

e [Initital training meeting and orientation video

e Periodic field training conducted by senior staff

In addition to these items, the City will continue to seek out new opportunities for training in this
field.
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SECTION 4

CONTROL STORMWATER RUNOFF FROM NEW DEVELOPMENT,
REDEVELOPMENT, AND CONSTRUCTION SITES

Site Runoff Control. Polluted stormwater runoff from construction and developed sites ultimately is
discharged into local rivers and streams. The Phase Il Final Rule requires an operator of a regulated small
city to develop, implement, and enforce a program to reduce pollutants in stormwater runoff to their city
from construction activities that result in a land disturbance of greater than or equal to one acre or contain
less than one acre and are part of a larger common plan of the development or sale. The permittee is
required to have:

a.

The program shall include an ordinance or other enforceable mechanism that addresses
runoff from new development, redevelopment, and construction site projects. Pursuant to
S5.A.2, in adopting this ordinance or other regulatory mechanism, existing local
requirements to apply stormwater controls at smaller sites, or at lower thresholds than
required pursuant to S5.C.4., shall be retained. The ordinance or other enforceable
mechanism shall be in place no later than thirty months from the effective date of this Permit.
The ordinance or other enforceable mechanism shall include, at a minimum:

The Minimum Requirements, technical thresholds, and definitions in Appendix 1 or
an equivalent approved by Ecology under the NPDES Phase | Municipal
Stormwater Permit, for new development, redevelopment, and construction sites.
Adjustment and variance criteria equivalent to those in Appendix 1 shall be
included. More stringent requirements may be used, and/or certain requirements
may be tailored to local circumstances through the use of basin plans or other
similar water quality and quantity planning efforts. Such local requirements shall
provide equal protection of receiving waters and equal levels of pollutant control to
those provided in Appendix 1.

A site planning process and BMP selection and design criteria that, when used to
implement the minimum requirements in Appendix 1 (or equivalent approved by
Ecology under the Phase | Permit) will protect water quality, reduce the discharge
of pollutants to the maximum extent practicable and satisfy the State requirement
under Chapter 90.48 RCW to apply all known, available and reasonable methods of
prevention, control and treatment (AKART) prior to discharge. Permittees shall
document how the criteria and requirements will protect water quality, reduce the
discharge of pollutants to the maximum extent practicable, and satisfy State AKART
requirements. Permittees who choose to use the site planning process and BMP
selection and design criteria in the 2005 Stormwater Management Manual for
Western Washington, or an equivalent manual approved by the Department under
the Phase | Permit, may cite this choice as their sole documentation to meet this
requirement.

The legal authority, through the approval process for new development, to inspect
private stormwater facilities that discharge to the Permittee’s MS4.

Provisions to allow non-structural preventive actions and source reduction
approaches such as Low Impact Development Techniques (LID), measures to
minimize the creation of impervious surfaces and measures to minimize the
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disturbance of native soils and vegetation. Provisions for LID should take into
account site conditions, access and long-term maintenance.

v.  If the Permittee chooses to allow construction sites to apply the “Erosivity Waiver™
in Appendix 1, Minimum Requirement #2, the ordinance or regulatory mechanism
shall include appropriate, escalating enforcement sanctions for construction sites
that provide notice to the Permittee of their intention to apply the waiver but do not
meet the requirements (including timeframe restrictions, limits on activities that
result in non-stormwater discharges, and implementation of appropriate BMPs to
prevent violations of water quality standards) to qualify for the waiver.

The program shall include a permitting process with plan review, inspection and

enforcement capability to meet the standards listed in (i) through (iv) below, for both

private and public projects, using qualified personnel (as defined in Definitions and

Acronyms). At a minimum, this program shall be applied to all sites that disturb a land

area 1 acre or greater, including projects less than one acre that are part of a larger

common plan of the development or sale. The process shall be in place no later than
thirty months from the effective date of this Permit.

I.  Except as provided in S5.C.4.b.vii. below, review of all stormwater site plans for
proposed development activities.

ii. Exceptas provided in S5.C.4.b.vii. below, inspect, prior to clearing and
construction, all known development sites that have a high potential for sediment
transport as determined through plan review based on definitions and requirements
in Appendix 7 ldentifying Construction Site Sediment Transport Potential.

iii. Except as provided in S5.C.4.b.vii. below, inspect all known permitted development
sites during construction to verify proper installation and maintenance of required
erosion and sediment controls. Enforce as necessary based on the inspection.

iv. Inspect all permitted development sites upon completion of construction and prior to
final approval or occupancy to ensure proper installation of permanent stormwater
controls such as stormwater facilities and structural BMPs. Also, verify a
maintenance plan is completed and responsibility for maintenance is assigned.
Enforce as necessary based on the inspection.

v.  Compliance with the inspection requirements in (ii), (iii) and (iv) above shall be
determined by the presence and records of an established inspection program
designed to inspect all sites and achieving at least 95% of scheduled inspections.

vi. An enforcement strategy shall be developed and implemented to respond to issues of
non-compliance.

vii. If the Permittee chooses to allow construction sites to apply the “Erosivity Waiver”
in Appendix 1, Minimum Requirement #2, the Permittee is not required to review the
construction stormwater pollution prevention plans as part of the site plan review in
(i) above, and is not required to perform the construction phase inspections
identified in (ii) and (iii) above related to construction sites which are eligible for
the erosivity waiver.

The program shall include provisions to verify adequate long-term operation and

maintenance (O&M) of post-construction stormwater facilities and BMPs that are

permitted and constructed pursuant to (b) above. These provisions shall be in place no
later than thirty months from the effective date of this Permit and shall include:

i.  Adoption of an ordinance or other enforceable mechanism that clearly identifies the
party responsible for maintenance, requires inspection of facilities in accordance
with the requirements in (ii) through (iv) below, and establishes enforcement
procedures.
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ii. Each Permittee shall establish maintenance standards that are as protective or more
protective of facility function than those specified in Chapter 4 of Volume V of the
2005 Stormwater Management Manual for Western Washington. For facilities
which do not have maintenance standards, the Permittee shall develop a
maintenance standard.

(1) The purpose of the maintenance standard is to determine if maintenance is
required. The maintenance standard is not a measure of the facilities required
condition at all times between inspections. Exceeding the maintenance
standard between the period of inspections is not a permit violation.

(2) Unless there are circumstances beyond the Permittees control, when an
inspection identifies an exceedence of the maintenance standard, maintenance
shall be performed:

« Within 1 year for wet pool facilities and retention/detention ponds.

« Within 6 months for typical maintenance.

« Within 9 months for maintenance requiring re-vegetation, and

« Within 2 years for maintenance that requires capital construction of less
than $25,000.

Circumstances beyond the permittees control include denial or delay of access

by property owners, denial or delay of necessary permit approvals, and

unexpected reallocations of maintenance staff to perform emergency work. For

each exceedence of the required timeframe, the Permittee must document the

circumstances and how they were beyond their control.

iii. Annual inspections of all stormwater treatment and flow control facilities (other
than catch basins) permitted by the Permittee according to S5.C.4.b. unless there
are maintenance records to justify a different frequency.

Reducing the inspection frequency shall be based on maintenance records of double
the length of time of the proposed inspection frequency. In the absence of
maintenance records, the Permittee may substitute written statements to document a
specific less frequent inspection schedule. Written statements shall be based on
actual inspection and maintenance experience and shall be certified in accordance
with G19 Certification and Signature.

iv. Inspections of all new flow control and water quality treatment facilities, including
catch basins, for new residential developments that are a part of a larger common
plan of development or sale, every 6 months during the period of heaviest house
construction (i.e., 1 to 2 years following subdivision approval) to identify
maintenance needs and enforce compliance with maintenance standards as needed.

The program shall include a procedure for keeping records of inspections and

enforcement actions by staff, including inspection reports, warning letters, notices of

violations, and other enforcement records. Records of maintenance inspections and
maintenance activities shall be maintained. Permittees shall keep records of all projects
disturbing more than one acre, and all projects of any size that are part of a common
plan of development or sale that is greater than one acre that are approved after the
effective date of this Permit.

The program shall make available copies of the "Notice of Intent for Construction

Activity" and copies of the "Notice of Intent for Industrial Activity" to representatives of

proposed new development and redevelopment. Permittees will continue to enforce local

ordinances controlling runoff from sites that are also covered by stormwater permits
issued by Ecology.
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f.  No later than thirty months from the effective date of this Permit, each Permittee shall
verify that all staff responsible for implementing the program to control stormwater
runoff from new development, redevelopment, and construction sites, including
permitting, plan review, construction site inspections, and enforcement, are trained to
conduct these activities. Follow-up training shall be provided as needed to address
changes in procedures, techniques or staffing. Permittees shall document and maintain
records of the training provided and the staff trained.

The City of University Place has a program to address site run-off control from new development,
redevelopment and construction sites. This program includes the following:

e Adopted surface water mangement regulations: The City has adopted ordinances that regulate
water quality, and controlling runoff from new development, redevelopment and construction
sites. This portion of the City’s municipal code is attached as Appendix A of the SWMP. As part
of these regulations, the City has adopted the King County Surface Water Design Manual (2005).

e Plan Reviews: The City requires permits and reviews plans for all new development and
redevelopment projects. The City also requires permits and reviews plans for any construction
project that disturbs 20,000 square feet of soil, and for any project that otherwise requires drainage
review as specified in the King County Surface Water Design Manual.

e Construction Inspections: The City conducts inspections of all permitted storm drainage and
erosion/sedimentation control facilities within the City.

e Training: All personnel in the City conducting construction inspections and/or plan reviews are
either trained as Certified Erosion and Sedimentation Control Leads or are licensed professional
engineers registered with the State of Washington. In addition, the City will continue to seek out
additional training opportunities.

e Post Development Inspections: The City conducts post development inspections of all permitted
storm drainage facilities within the City.

e Low Impact Development: The City’s stormwater regulations contain provisions encouraging
low impact development.

e Enforcement Provisions: The City has adopted stringent enforcement provisions for non-
compliance of its stormwater regulations. These enforcement provisions are attached in Appendix
A.

e Sensitive Water Bodies: The City has identified and prioritized the sensitive receiving waters in
the City. In addition, the City’s regulations identify specific drainage standards based on the
drainage basin sensitivity.
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SECTIONS

POLLUTION PREVENTION AND OPERATIONS AND
MAINTENANCE FOR MUNICIPAL OPERATIONS PROGRAM

As with the other elements, Ecology developed permit requirements for the pollution prevention (good
housekeeping) program minimum measure of the federal NPDES Phase Il permit program. The
following program is based on DOE’s permit requirements.

This measure requires the City to examine and subsequently alter their own actions to help ensure a
reduction in the amount and type of pollution that: (1) collects on streets, parking lots, open spaces, and
storage and vehicle maintenance areas and is discharged into local waterways; and (2) results from actions
such as environmentally damaging land development and flood management practices or maintenance of
storm sewer systems.

The DOE Phase Il permit states that the “Within three years of the effective date of this permit, each
Permittee shall develop and implement an Operations & Maintenance program that includes a training
component and has the ultimate goal of preventing or reducing pollutant runoff from municipal
operations.”

The permit regulations require the permit holder to do the following:

a. Each Permittee shall establish maintenance standards that are as protective, or more
protective, of facility function than those specified in Chapter 4 of Volume V of the
Stormwater Management Manual for Western Washington. For facilities which do not
have maintenance standards, the Permittee shall develop a maintenance standard.

i.  The purpose of the maintenance standard is to determine if maintenance is required.
The maintenance standard is not a measure of the facilities required condition at all
times between inspections. Exceeding the maintenance standard between
inspections and/or maintenance is not a permit violation.

ii. Unless there are circumstances beyond the Permittees control, when an inspection
identifies an exceedence of the maintenance standard, maintenance shall be
performed:

« Within 1 year for wet pool facilities and retention/detention ponds.

« Within 6 months for typical maintenance.

« Within 9 months for maintenance requiring re-vegetation.

« Within 2 years for maintenance that requires capital construction of less

than $25,000.

Circumstances beyond the permittees control include denial or delay of access by
property owners, denial or delay of necessary permit approvals, and unexpected
reallocations of maintenance staff to perform emergency work. For each exceedence
of the required timeframe, the Permittee shall document the circumstances and how
they were beyond their control.

b.  Annual inspection of all municipally owned or operated permanent stormwater treatment
and flow control facilities, other than catch basins, and taking appropriate maintenance
actions in accordance with the adopted maintenance standards. The annual inspection
requirement may be reduced based on inspection records.
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Reducing the inspection frequency shall be based on maintenance records of double the
length of time of the proposed inspection frequency. In the absence of maintenance
records, the Permittee may substitute written statements to document a specific less
frequent inspection schedule. Written statements shall be based on actual inspection and
maintenance experience and shall be certified in accordance with G19 Certification and
Signature.
Spot checks of potentially damaged permanent treatment and flow control facilities (other
than catch basins) after major (greater than 24-hour-10-year recurrence interval
rainfall) storm events. If spot checks indicate widespread damage/maintenance needs,
inspect all stormwater treatment and flow control facilities that may be affected. Conduct
repairs or take appropriate maintenance action in accordance with maintenance
standards established above, based on the results of the inspections.
Inspection of all catch basins and inlets owned or operated by the Permittee at least once
before the end of the Permit term. Clean catch basins if the inspection indicates cleaning
is needed to comply with maintenance standards established in the 2005 Stormwater
Management Manual for Western Washington. Decant water shall be disposed of in
accordance with Appendix 6 Street Waste Disposal.
Inspections may be conducted on a *“circuit basis” whereby a sampling of catch basins
and inlets within each circuit is inspected to identify maintenance needs. Include in the
sampling an inspection of the catch basin immediately upstream of any system outfall.
Clean all catch basins within a given circuit at one time if the inspection sampling
indicates cleaning is needed to comply with maintenance standards established under
S5.C.4.c., above.
As an alternative to inspecting catch basins on a ““circuit basis,” the Permittee may
inspect all catch basins, and clean only catch basins where cleaning is needed to comply
with maintenance standards.
Compliance with the inspection requirements in a, b, ¢ and d above shall be determined
by the presence of an established inspection program designed to inspect all sites and
achieving inspection of 95% of all sites.
Establishment and implementation of practices to reduce stormwater impacts associated
with runoff from streets, parking lots, roads or highways owned or maintained by the
Permittee, and road maintenance activities conducted by the Permittee. The following
activities shall be addressed:

e Pipe cleaning

e Cleaning of culverts that convey stormwater in ditch systems

e Ditch maintenance

e Street cleaning

e Road repair and resurfacing, including pavement grinding

e Snow and ice control

o Utility installation

e Pavement striping maintenance

e Maintaining roadside areas, including vegetation management

e Dust control
Establishment and implementation of policies and procedures to reduce pollutants in
discharges from all lands owned or maintained by the Permittee and subject to this
Permit, including but not limited to: parks, open space, road right-of-way, maintenance
yards, and stormwater treatment and flow control facilities. These policies and
procedures shall address, but are not limited to:
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J.

e Application of fertilizer, pesticides, and herbicides including the development of
nutrient management and integrated pest management plans.

e Sediment and erosion control.

e Landscape maintenance and vegetation disposal.

e Trash management.

e Building exterior cleaning and maintenance.

h. Develop and implement an on-going training program for employees of the Permittee
whose construction, operations or maintenance job functions may impact stormwater
quality. The training program shall address the importance of protecting water quality,
the requirements of this Permit, operation and maintenance standards, inspection
procedures, selecting appropriate BMPs, ways to perform their job activities to prevent
or minimize impacts to water quality, and procedures for reporting water quality
concerns, including potential illicit discharges. Follow-up training shall be provided as
needed to address changes in procedures, techniques or requirements. Permittees shall
document and maintain records of training provided.

i.  Development and implementation of a Stormwater Pollution Prevention Plan (SWPPP)
for all heavy equipment maintenance or storage yards, and material storage facilities
owned or operated by the Permittee in areas subject to this Permit that are not required
to have coverage under the Industrial Stormwater General Permit. Implementation of
non-structural BMPs shall begin immediately after the pollution prevention plan is
developed. A schedule for implementation of structural BMPs shall be included in the
SWPPP. Generic SWPPPs that can be applied at multiple sites may be used to comply
with this requirement. The SWPPP shall include periodic visual observation of
discharges from the facility to evaluate the effectiveness of the BMP.

Records of inspections and maintenance or repair activities conducted by the Permittee shall be
maintained in accordance with S9 Reporting Requirements.

The City of University Place has developed a operations and maintenance program that

1)
2)
3)

4)
5)

6)

7)
8)

Identifies maintenance standards for drainage facilities.(see Appendix B)

Includes a SWPPP for our maintenance facility (see Appendix E)

Established an active IDDE program to protect water quality. Within the program track illicit
discharges and insure field staff training in elimination is conducted annually. (see Appendix D)
Established a program that all municipal facilities are inspected annually.

Insures all field staff is trained in ESA track trainings and CESCL certified train our supervisors
and inspectors.

Implement practices to reduce storm water impacts associated with public streets and public
property.

Adopted maintenance standards as protective or more than those indicated in the DOE manual.
Developed a watershed and outfall inventory that identifies all primary outfalls of the City’s
stormwater conveyance system (see Appendix F)
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SECTION 6

MONITORING PLAN

The City of University Place has elected to pay into Ecology’s collective funds to meet its monitoring
requirements.
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SECTION Y

REPORTING REQUIREMENTS

The following requirements shall be met:

A. No later than March 31 of each year beginning in 2015, each Permittee shall submit an
annual report. The reporting period for the first annual report will be from January 1, 2014
through December 31, 2014. The reporting period for all subsequent annual reports will be
the previous calendar year unless otherwise specified.

Permittees must submit annual reports electronically using Ecology’s Water Quality
Permitting Portal (WQWebPortal) available on Ecology’s Website unless otherwise
directed by Ecology.

B. Each Permittee is required to keep all records related to this permit and the SWMP for at least
five years.

C. Each Permittee shall make all records related to this permit and the Permittee’s SWMP
available to the public at reasonable times during business hours. The Permittee will provide
a copy of the most recent annual report to any individual or entity, upon request.
1. Areasonable charge may be assessed by the Permittee for making photocopies of
records.
2. The Permittee may require reasonable advance notice of intent to review records
related to this Permit.

E. The annual report for cities, towns, and counties

Each annual report shall include the following:

1. A copy of the Permittee’s current Stormwater Management Program as required by
S5.A.2.

2. Submittal of the annual report form as provided by Ecology pursuant to S9.A, describing
the status of implementation of the requirements of this permit during the reporting
period.

3. Attachments to the annual report form including summaries, descriptions, reports, and
other information as required, or as applicable, to meet the requirements of this permit
during the reporting period.

4. If applicable, notice that the MS4 is relying on another governmental entity to satisfy any
of the obligations under this permit.

5. Certification and signature pursuant to G19.D, and notification of any changes to
authorization pursuant to G19.C

6. A notification of any annexations, incorporations or jurisdictional boundary changes
resulting in an increase or decrease in the Permittee’s geographic area of permit
coverage during the reporting period.

The City of University Place will produce an annual report that meets these guidelines.
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APPENDIX A

UNIVERSITY PLACE
PERMITTING & STORMWATER REGULATIONS
UPMC 12.10, 13.05 and UPMC 13.25
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Chapter 12.10
WATER QUALITY STANDARDS

Sections:

12.10.010 Purpose.

12.10.020 Definitions.

12.10.030 Discharges into city of University Place waters.
12.10.040 Stormwater Manual Adopted.

12.10.050 Best management practices.

12.10.060 Administration.

12.10.070 Inspections.

12.10.080 Hazards.

12.10.090 Enforcement.

12.10.100 Civil penalties.

12.10.110 Criminal penalty.

12.10.120 Discharges of pollutants into municipal separate storm sewer system — Liability for Expenses
12.10.130 Private wells prohibited.

12.10.140 Construction — Intent.
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12.10.010 Purpose.

The purpose of this chapter is to protect the city’s surface and ground water quality by providing minimum
requirements for reducing and controlling the discharge of contaminants. The city council recognizes that water
quality degradation can result either directly from one discharge or through the collective impact of many small
discharges. Therefore, this chapter prohibits the discharge of contaminants into surface and storm water and
ground water, and outlines preventive measures to restrict contaminants from entering such waters. These
measures include the implementation of best management practices (BMPs) by the residents of the city of
University Place.

The city council finds this chapter is necessary to protect the health, safety and welfare of the residents of the city
of University Place and the integrity of the city’s resources for the benefit of all by: minimizing or eliminating water
quality degradation; preserving and enhancing the suitability of waters for recreation, fishing, and other beneficial
uses; and preserving and enhancing the aesthetic quality and biotic integrity of the water. The city council
recognizes that implementation of this chapter is required under the federal Clean Water Act, 33 U.S.C. 1251 et
sed. In meeting the intent of the Clean Water Act, the city council also recognizes the importance of maintaining
economic viability while providing necessary environmental protection and believes this chapter helps achieve both
goals.

12.10.020 Definitions.

The following definitions shall apply in the interpretation and enforcement of this chapter:

A. “AKART” means an acronym for “all known, available, and reasonable methods of prevention, control, and
treatment.” AKART shall represent the most current methodology that can be reasonably required for preventing,
controlling, or abating the pollutants associated with a discharge.

B. “Best management practices” or “BMPs” mean the schedules of activities, prohibitions of practices, maintenance
procedures, and reasonable physical, structural, managerial, or behavioral activities that, when used singly or in
combination, prevent or reduce the release of pollutants or other adverse impacts to surface and/or ground waters
of the State.

C. “Chapter” means this chapter and any administrative rules and regulations adopted to implement this chapter.
D. “City” means the city of University Place.
E. “Clean Water Act” means 33 U.S.C. 1251 et seq., as amended.

F. “Department” means the city of University Place public works department, or other department designated by the
City Manager.

G. “Director” means the city of University Place public works department director, or other person designated by the
City Manager, or any duly authorized representatives of the directors.

H. “Discharge” means to throw, drain, release, dump, spill, empty, emit, or pour forth any matter to flow, run, or
seep from land or be thrown, drained, released, dumped, spilled, emptied, emitted, or poured into the City's
municipal separate storm seweries or waters of the State.

I. “Ground water” means all waters that exist beneath the land surface or beneath the bed of any stream, lake, or
reservoir, or other body of surface water, whatever may be the geological formation or structure in which such
water stands or flows, percolates or otherwise moves.
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J. “Hypercholorinated” means water that contains more than 10 mg/Liter chlorine. Disinfection of water mains and
appurtenances requires a chlorine residual of 10 mg/L at the end of the disinfection period. This level is well above
the Maximum Residual disinfectant Level of an annual average of 4 mg/Liter chlorine for potable water.

K. “lllicit connection” means any man-made conveyance that is connected to the City’s municipal separate storm
sewer without a permit, excluding roof drains and other similar type connections. Examples include sanitary sewer
connections, floor drains, channels, pipelines, conduits, inlets, or outlets that are connected directly to the municipal
separate storm sewer system.

L. “llicit discharge” means any direct or indirect discharge to a municipal separate storm sewer that is not
composed entirely of storm water except discharges expressly allowed by this Chapter

M. “King County Surface Water Design Manual” (‘KCSWDM?”) means the City’s adopted Storm Water Manual that
sets forth the drainage and erosion control requirements, BMPs, design, and maintenance procedures and
guidance for stormwater management.

N. “Low Impact Development (LID)” means a stormwater management and land development strategy applied at
the parcel and subdivision scale that emphasizes conservation and use of on-site natural features integrated with
engineered, small-scale hydrologic controls to more closely mimic pre-development hydrologic functions.

O. Municipal Separate Storm Sewer System (MS4) means a conveyance, or a system of conveyances, (including
roads with stormwater drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade
channels, or storm drains):

0] owned or operated by the City;
(i) designed or used for collecting or conveying stormwater;
(iii) which is not a combined sewer; and

(iv) which is not part of a publicly owned treatment works as defined at 40CFR 122.2.

P. “National Pollutant Discharge Elimination System” or “NPDES” means the national program for issuing,
modifying, revoking, and reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under sections 307, 402, 318, and 405 of the Federal Clean Water Act, for the
discharge of pollutants to surface waters of the state from point sources. These permits are referred to as NPDES
permits and, in Washington State, are administered by the Washington Department of Ecology. The City’s NPDES
permit means the Western Washington Phase Il Municipal Stormwater Permit issued by the Department of
Ecology.

Q. “Non-Stormwater Discharge” means any discharge to the storm drainage system that is not composed entirely
of storm water. Examples include but are not limited to sanitary wastewater, laundry wastewater, noncontact
cooling water, vehicle wash wastewater, radiator flushing wastewater, spills from roadway accidents, improperly
disposed motor oil, solvents, lubricants, and paints.

R. “Notice of Intent” means the application forms for coverage under the Baseline General Permit for stormwater
discharges associated with industrial activities.

S. “Person” means an individual, their agents or assigns, municipality; political subdivision; government agency;
partnership; corporation; business; or any other entity.

T. “Pollution” means such contamination, or other alteration of the physical, chemical, or biological properties of
surface waters including change in temperature, taste, color, turbidity, or odor of the waters, or such discharge of
any liquid, gas, solid, radioactive, or other substance into any surface waters as will or is likely to create a nuisance
or render such waters harmful, detrimental or injurious to the public health, safety, or welfare or to domestic,
commercial, industrial, agricultural, recreational, or other legitimate beneficial uses of the water or to livestock, wild
animals, birds, fish, or other aquatic life.

U. “Source control BMP” means a BMP to prevent contaminants from entering surface and storm water and/or
ground water including the modification of processes to eliminate the production or use of contaminants. Source
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control BMPs can be either structural or nonstructural. Structural source control BMPs involve the construction of a
physical structure on-site, or other type of physical modification to a site; for example, building a covered storage
area. A nonstructural source control BMP involves the madification or addition of managerial or behavioral
practices; for example, using less toxic alternatives to current products or sweeping parking lots.

V. “State waste discharge permit” means an authorization, license, or equivalent control document issued by the
Washington State Department of Ecology in accordance with Chapter 173-216 WAC.

W. “Storm water manual” or “manual” means the manual and supporting documents as appropriate describing best
management practices, design, maintenance, procedures, and guidance for stormwater management which has
been adopted by the City.

X. “Stormwater Drainage Facility” means the facilities, including the City’s municipal separate storm sewer system,
by which storm water is collected and /or conveyed, including but not limited to any roads with drainage , municipal
streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and
human-made or altered drainage channels, reservoirs, and other drainage structures. Storm drainage systems may
be both public and private.

Y. ““Storm water” means water runoff during and following precipitation and snowmelt events, including surface
runoff and drainage.

Z. “Treatment BMP” means a BMP intended to remove contaminants once they are already contained in storm
water. Examples of treatment BMPs include oil/water separators, biofiltration swales, and wet-settling basins.

12.10.030 Discharges into City of University Place waters.

A. lllicit Discharges Prohibited.

1. It is unlawful for any person to make any illicit discharge or to discharge anypollution or contaminants into the
City’s MS4 or waters of the State except as provided by this Chapter. Contaminants include, but are not limited to,
the following:

a. Trash or debris;

b. Construction materials;

c. Petroleum products including but not limited to oil, gasoline, grease, fuel oil, heating oll;
d. Antifreeze and other automotive products;

e. Metals in either particulate or dissolved form;
f. Flammable or explosive materials;

0. Radioactive material;

h. Batteries;

i. Acids, alkalis, or bases;

j. Paints, stains, resins, lacquers, or varnishes;
k. Degreasers and/or solvents;

|. Drain cleaners;
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m. Pesticides, herbicides, or fertilizers;

n. Steam cleaning wastes;

0. Soaps, detergents, or ammonia;

p. Swimming pool or spa filter backwash (diatomaceous earth);
g. Chlorine, bromine, and other disinfectants;

r. Heated water;

s. Domestic animal wastes;

t. Sewage;

u. Recreational vehicle waste;

v. Animal carcasses;

w. Food wastes;

x. Bark and other fibrous materials;

y. Collected lawn clippings, leaves, or branches;

z. Silt, sediment, concrete, cement, or gravel,

aa. Dyes (except as stated in subsection (C)(1) of this section);
bb. Chemicals, not normally found in uncontaminated water;
cc. any other process associated discharge except as otherwise allowed under this Chapter.
dd. Any hazardous material or waste, not listed above.

2. lllicit Connections. The construction, use, maintenance, or continued existence of an illicit connection to convey
storm water or illicit dischargesto the City’'s MS4 or waters of the State is prohibited. This prohibition expressly
includes, without limitation, illicit connections made in the past, regardless of whether the connection was
permissible under law or practices applicable or prevailing at the time of connection.

B. Allowable Discharges. The following types of discharges shall not be considered illicit discharges for the purpose
of this chapter unless the director determines that the type of discharge, whether singly or in combination with
others, is causing or likely to cause significant contamination of surface water or ground water:

1. Diverted stream flows,

2. Rising ground waters,

3. Uncontaminated ground water infiltration as defined in 40 CFR 35.2005(20),

4. Uncontaminated pumped ground water,

5. Foundation drains,

6. Air conditioning condensation,

7. lrrigation water from agricultural sources that is comingled with urban stormwater,
8. Springs,

9. Water from crawl space pumps,

10. Footing drains,
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11. Flows from riparian habitats and wetlands,
12. Discharges from emergency fire fighting activities.

C. Conditional Discharges. The following types of discharges shall not be considered an illicit discharge for the
purposes of this chapter so long as the conditions stated in this section are met, and unless the director determines
that the type of discharge, whether singly or in combination with others, is causing or is likely to cause significant
contamination of surface water or ground water:

1. Potable water, including water from water line flushing, hyperchlorinated water line flushing, fire hydrant
system flushing, and pipeline hydrostatic test water. Planned discharges shall be dechlorinated to a
concentration of 0.1 ppm or less, pH-adjusted if necessary and in volumes and velocities controlled to
prevent re-suspension of sediments in the stormwater system.

2. Lawn watering and other irrigation runoff, if minimized to the extent possible.

3. Dye testing, upon natification to the Department at least one day in advance.

4. Dechlorinated swimming pool discharges. Planned discharges shall be dechlorinated to a concentration of
0.1 ppm or less, pH-adjusted if necessary and in volumes and velocities controlled to prevent re-
suspension of sediments in the stormwater system.

5. Street and sidewalk wash water, water used to control dust, and routine external building wash so long as
there is no use of detergents and runoff is minimized to the extent possible. At active construction sites,
street sweeping must be performed prior to washing the street.

6. Non-stormwater discharges covered by another NPDES permit so long as the permittee is in full
compliance with all requirements of the permit, waiver, order, or other applicable laws.

7. Other non-stormwater discharges so long as the discharges are in compliance with a City approved
stormwater pollution prevention plan.

8. Emergency response activities or other actions that must be undertaken immediately to avoid an imminent
threat to public health or safety, so long as the person responsible for the emergency response activities
can demonstrate that all steps were taken to ensure that the discharges resulting from such activities are
minimized to the greatest extent possible. In addition, this person shall evaluate BMPs and the site plan,
where applicable, to minimize recurrence.

12.10.040 Stormwater Manual Adopted.

The King County Surface Water Design Manual, the King County Stormwater Pollution Prevention Manual, and all
associated documents referenced in UPMC 13.25.120(A) herein are hereby adopted as the City’'s Stormwater
Manual and are hereby incorporated fully into this Chapter by this reference.

12.10.050 Best management practices.

A. Best Management Practices.

1. The KCSWDM presents the BMPs and the standards and procedures for existing facilities and activities and for
new development activities not covered by the city’sPublic Works Code. The manual describes the types of
regulated activities; the types of contaminants generated by each activity, and the contaminant’s effect on water
quality; the required source control BMPs and available treatment BMPs; and a schedule for BMP implementation.

2. Property owners are responsible for the maintenance, operation and repair of stormwater facilities and the
BMPs within their property. Property owners shall maintain, operate and repair these facilities in compliance with
the requirements of this Chapter and the City’s stormwater manual.

3. The Director shall apply and implement the BMPs within the KCSWDM as follows. The director shall first require
the implementation of non-structural source control BMPs. If these are not sufficient to prevent contaminants from
entering surface and storm water or ground water, the director may require implementation of structural source
control BMPs or of treatment BMPs, utilizing AKART.
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B. Exemptions.

1. Persons implementing BMPs through another federal, state or local program will not be required to implement
the BMPs prescribed in the city’s stormwater manual, unless the director determines the alternative BMPs to be
ineffective at reducing the discharge or contaminants. If the other program requires the development of a plan, the
person shall make their plan available to the city upon request. Persons who qualify for exemptions include, but are
not limited to, persons who are:

a. Required to obtain a general or individual NPDES permit for storm water discharges from the Washington State
Department of Ecology;

b. Implementing and maintaining, as scheduled, a Pierce County conservation district- approved farm management
plan;

c. Permitted under a Washington State Department of Ecology NPDES general or individual permit for commercial
dairy operations;

d. Implementing BMPs in compliance with the city’s zoning ordinance — development standards: animals, home
occupation, home industry;

e. Implementing BMPs in compliance with the management program of the county’s municipal NPDES permit;

f. Engaged in forest practices, with the exception of Class IV, and Class IV-A special general forest practices. This
section will apply to Class IV general forest practices occurring on lands platted after January 1, 1960, or on lands
being converted to another use, or where the activity is taking place in areas designated by the Washington State
Department of Natural Resources as “lands with a likelihood of future conversion”; or regulatory authority is
otherwise provided to local government by RCW 76.09.240; or

g. Identified by the director as being exempt from this section.

2. Persons conducting normal single-family residential activities will not be required to implement the BMPs
prescribed in the city’s manual, unless the director determines that these activities pose a hazard to public health,
safety, or welfare, endanger any property, or adversely affect the safety and operation of city right-of-way, utilities,
and/or other property owned or maintained by the city.

12.10.060 Administration.

The director is authorized to promulgate and adopt administrative rules and regulations for the purpose of
implementing and enforcing the provisions of this chapter. The director will coordinate the implementation and
enforcement of this chapter with other public entities as applicable.

12.10.070 Inspections.

A The director is authorized to develop inspection procedures and requirements for all stormwater facilities and to
make such inspections and take such actions as may be required to enforce the provisions of this chapter.

B The director is authorized enter at all reasonable times in or upon any property to inspect the property and the
storm water facility, observe best management practices, review maintenance records, or examine or sample
surface and storm water or ground water as often as may be necessary to determine compliance with this chapter.
Prior to such entry, the director shall obtain permission to enter the premises unless a hazard exists as set forth in
12.10.060. If entry is refused the City shall have recourse via every remedy provided by law to secure entry.

C When the director has reason to believe that any person is violating this chapter, the director may require the
violator to sample and analyze any discharge, surface and storm water, ground water, and/or sediment, in
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accordance with sampling and analytical procedures or requirements determined by the director. If the violator is
required to complete this sampling and analysis, a copy of the analysis shall be provided to the department.

12.10.080 Hazards.

Whenever the director determines that any violation of this chapter poses a hazard to public health, safety, or
welfare, endangers any property, or adversely affects the safety and operation of city right-of-way, utilities, and/or
other property owned or maintained by the city, the person holding title to the subject property, and/or other person
or agent in control of said property, upon receipt of notice in writing from the director shall within the period
specified therein address the cause of the hazardous situation in conformance with the requirements of this
chapter.

Notwithstanding any other provisions of this chapter, whenever it appears to the director that conditions covered by
this chapter exist requiring immediate action to protect the public health and/or safety, the director is authorized to
enter at all times in or upon any such property, public or private, for the purpose of inspecting, investigating, and
correcting such emergency conditions. The director may without prior notice issue an emergency order for the
immediate discontinuance of any activity leading to the emergency condition, including but not limited to,
suspending and discontinuing the access to the City’s MS4.

12.10.090 Enforcement.

A. The Director is authorized to carry out enforcement actions pursuant to the enforcement and penalty provisions
of this chapter and Chapter 1.20 UPMC. The director is authorized to enforce against prohibited illicit discharges,
prohibited illicit connections, and other violations of this chapter.

B. The Director shall gain compliance with this chapter by requiring the implementation of operational BMPs and,
when necessary, AKART. The director shall initially rely on education and informational assistance as much as
possible to gain compliance with this chapter, unless the director determines a violation is a result of an intentional
act or poses a hazard as defined in UPMC 12.10.060.

C. The Director may order the correction or discontinuance of any unsafe condition or operation or correction of
any violation of this Chapter. Any order issued by the Director may be appealed to the City’s Hearings Examiner
within 14 days of the order in accordance with the provisions of UPMC 1.20. Such an appeal does not stay the
requirement to comply with the order, and in particular any emergency order issued under UPMC 12.10.080.

D. In addition to or in the alternative to a correction order or civil infraction, the Director may issue a Notice of Civil
Violation for a violation of this Chapter with a penalty of up to $10,000, based upon the factors set forth in
UPMC 12.10.100.

E. In addition to or in the alternative to a correction order or Notice of Civil Violation, the Director may issue a civil
infraction for a violation of this Chapter, with a penalty in an amount of $100 per violation for minor violations, and
$1,000 per violation for significant violations. Each day the violation shall continue shall constitute a separate
violation. A minor violation shall be one in which the damage or risk to the public or water quality is low and the
violator acted unknowingly or in good faith. A significant violation is one in which the damage or risk to the public or
water quality is great or is a repeat violation or the violator acted in bad faith.

.F. In addition to any other penalty or method of enforcement, the prosecuting attorney may bring actions for
injunctive or other relief to enforce this Chapter.

12.10.100 Civil penalties.

The enforcement provisions for water quality are intended to encourage compliance with this chapter. To achieve
this, violators will be required to take corrective action and comply with the requirements of this chapter, and may
be required to pay a civil penalty for the redress of ecological, recreational, and economic values lost or damaged
due to the unlawful action.
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A. The provisions in this section are in addition to and not in lieu of any other penalty, sanction or right of action
provided by law.

B. Any person in violation of this chapter may be subject to civil penalties assessed as follows:

An amount, not to exceed $10,000, that is reasonable based upon the nature and gravity of the violation, the cost to
the City of enforcing this Chapter against the violator, and the economic benefit derived from the violation by the
violator.

C. Any person who, through an act of commission or omission, aids or abets in a violation shall be considered to
have committed the violation for the purposes of the civil penalty.

D. Each violator is jointly and severally liable for a violation of this chapter. The director may take enforcement
action, in whole or in part, against any violator or against each violator. The decisions whether to take enforcement
action, what type of action to take, and which person to take action against, are all entirely within the director’s
discretion. Factors to be used in taking such enforcement actions and determining equitable allocation of damages,
costs, and expenses shall be:

1. Awareness of the violation;

2. Ability to correct the violation;

3. Cooperation with government agencies;

4. Degree of impact or potential threat to water or sediment quality, human health or safety, or the environment.

E. Penalties may be reduced based upon one or more of the other following mitigating factors:

1. The person responded to city attempts to contact the person and cooperated with efforts to correct the violation;
2. The person showed due diligence and/or substantial progress in correcting the violation; or

3. An unknown person was the primary cause of the violation.

Payment of a monetary penalty pursuant to this chapter does not relieve the person of the duty to correct the
violation.

F. All civil penalties recovered during the enforcement of this chapter shall be deposited into the surface water
management fund and shall be used for the protection of surface and storm water or ground water as set forth in
this chapter, through education or enhanced implementation.

12.10.110 Criminal penalty.

Any willful violation of an order issued pursuant to UPMC 12.10.080 or 12.10.090 for which a criminal penalty is not
prescribed by state law is a misdemeanor.

12.10.120 Discharges of pollutants into municipal separate storm sewer system—Liability for expenses.

Any person responsible for any pollutant discharge into the City’s municipal separate storm sewer system who fails
to immediately collect, remove, contain, treat, or disperse such pollutant materials at the director’s request is
responsible for the necessary expenses incurred by the City in carrying out the abatement of the pollution, including
the collection, removal, containment, treatment, or disposal of such materials.
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12.10.130 Private wells prohibited.

Except for the replacement of an existing non-contaminated water well, no person shall hereafter drill or install, or
cause to be drilled, a nonpublic domestic water supply well, as defined in Chapter 173.160 WAC (Minimum
Standards for Construction and Maintenance of Wells), within the following area located within the city of University
Place: the area bounded by Orchard Street to the east; by 44th Street West, if extended, (and also the city limits at
this location) to the north; by Cirque Drive to the south; and by Leach Creek on the west. Any replacement well
must comply with all state and local laws and regulations and must be tested for the presence of landfill
contaminants as noted in Table 3 of the Tacoma Landfill Consent Decree Scope of Work.

12.10.140 Construction — Intent.

This chapter is enacted as an exercise of the City’s power to protect and preserve the public health, safety and
welfare. Its provision shall be exempted from the rule of strict construction and shall be liberally construed to give
full effect to the objectives and purposes for which it was enacted. This chapter is not enacted to create or
otherwise establish or designate any particular class or group of persons who will or should be especially protected
or benefited by the terms of this chapter.

The primary obligation of compliance with this chapter is placed upon the person holding title to the property.
Nothing contained in this chapter is intended to be or shall be construed to create or form a basis for liability for the
city, the department, its officers, employees or agents for any injury or damage resulting from the failure of the
person holding title to the property to comply with the provisions of this chapter, or by reason or in consequence of
any act or omission in connection with the implementation or enforcement of this chapter by the city, department, its
officers, employees or agents.
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Article 1. Title, Purpose & Scope

13.05.110 Title. Title 13 of the University Place Municipal Code (UPMC) shall be known as the
University Place Public Works Code, may be cited as such and will be referred to herein as “this Code”.
“This Code” shall also include other provisions of the UPMC that are referenced herein.

13.05.120 Purpose. The purposes of this Code are (1) to establish standards for public and private
improvements to real property; (2) to ensure reasonable and safe development of property; (3) to protect
the health, safety, welfare and property of the public; (4) to establish street vacation procedures and to
implement the City’s Comprehensive Plan.

13.05.130 Scope. This Code establishes the standards for the construction, improvement and
maintenance of transportation and storm drainage facilities, utilities, grading and clearing, emergency
vehicle access, and related amenities, whether such activities occur in public rights of way or on private
lands. Further, this Code establishes procedures to administer these standards.

13.05.140 Provisions of this Title Not Exclusive. Other provisions of the UPMC apply to the
development or improvement to real property. The provisions of Title 13 are not exclusive.
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Article 2. Definitions

13.05.210 General. For the purpose of this Code, certain terms, phrases, words and their derivatives
shall be construed as specified in this chapter and elsewhere in this Code where specific definitions are
provided. The definition of any words not listed in this Article shall have the meaning given in any other
Titles of the University Place Municipal Code (UPMC). Where terms, phrases and words are not defined,
they shall have their ordinary accepted meanings within the context in which they are used. Webster’s
Third New International Dictionary of the English Language, Unabridged, copyright 1986, shall be
considered as providing ordinary accepted meanings. Terms, phrases, and words used in the singular
include the plural and the plural the singular. Terms, phrases and words used in the masculine gender
include the feminine and the feminine the masculine.

13.05.220 Definitions and Terms.

e Applicant: The person or entity that applies for a permit or his duly authorized representative.

e Average Daily Traffic (ADT): The average number of vehicles passing a specified point during a

24-hour period.  "Annual average daily traffic (AADT)" denotes that daily traffic that is averaged

over one calendar year.

Building: Any structure used or intended for supporting or sheltering any use or occupancy.

Building Code: The building construction codes as adopted and amended by UPMC Title 14.

City: The City of University Place or its duly authorized representative.

Clearing: The cutting, moving on site, or removal of standing or fallen timber, the removal or

moving of stumps on-site; or the cutting or removal of brush, grass, ground cover, or other vegetative

matter from a site in a way which exposes the earth’s surface of the site.

e Commercial driveway: A driveway that is used to provide access to business, multifamily
complexes, or nonresidential enterprises, including but not limited to sales, service, industry, churches
or other quasi-public buildings.

e Critical area: Wetlands, flood hazard areas, fish and wildlife habitat areas, aquifer recharge areas,
geologically hazardous areas and associated buffer areas.

e Development: Any manmade change to improved or unimproved real estate including but not
limited to buildings or the structures, placement of manufactured home/mobile home, mining,
dredging, clearing, filling, grading, stockpiling, paving, excavation, drilling or the subdivision of
property.

e Director: The City of University Place Development Services Director or duly authorized

representative.

Drainage Course: The natural or constructed path of surface water.

Driveway: A vehicular access connecting a development to a street.

Driveway approach: That portion of a driveway located in the right-of-way.

Easement: A grant of an interest in land by the property owner for a specific use by another person,

entity, or for the public in general.

Emergency vehicle access: An access way to real property for emergency vehicles.

e Engineer: Any Washington State licensed professional engineer

e Engineer of Record: The licensed professional engineer designated by the applicant as the
responsible engineer for the project.

e Facility: A building or use in a fixed location.

e Grading: Any excavating or filling or combination thereof.

e Grubbing: The digging up of unwanted vegetative matter from a site including but not limited to
sod, stumps, roots, buried logs, or other debris. The action of grubbing exposes the surface of the
earth such that it is susceptible to erosion.
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Horizon year: The year in which future conditions are to be evaluated.

Landslide and erosion hazard area: Areas that are potentially subject to risk of mass movement or
severe erosion due to combination of geologic, topographic, and hydrologic factors.

Level of service (LOS): A qualitative measure describing operational conditions within a traffic
stream, based on service measures such as speed and travel time, freedom to maneuver, traffic
interruptions, comfort, and convenience.

Major improvement: All improvements to a structure (excluding normal maintenance and repair
and life/safety improvements) which within a twelve-month period exceeds a cumulative value of
twenty-five percent of the assessed value of the structure. The value of the structure shall be
conclusively determined from the current records of the Pierce County's Assessor's Office.

Parcel: Any portion, piece, or division of land, fractional part or subdivision of block, according to
plat or survey.

Project: A general term encompassing all phases of the work to be performed. A “project” is
synonymous with "improvement” or "work". A project may entail work on one or more parcels of
land.

Residential driveway: A driveway that is used to provide access to a single-family residence.
Right-of-way: All public streets and property granted or reserved for, or dedicated to, public use for
street and storm drainage purposes, walkways, sidewalks, bikeways and horse trails, whether
improved or unimproved, including the air rights, subsurface rights and easements related thereto.
Sensitive area: Critical areas or Shorelines of the State.

Shared driveway: A driveway used to provide access to two dwelling units.

Street: A facility providing public or private access. Streets include the traveled way and all other
improvements within the right-of-way or easement. The term “street” is used interchangeably with
the term “road”.

Street frontage: The distance between the two points where the lot lines of a parcel intersect the
boundary of a street right-of-way or easement.

Structure: Anything that is built or constructed, an edifice or building of any kind, or any piece of
work artificially built up or composed of parts joined together in some definite manner.
Substandard Street: A street that is not constructed in conformance with the City’s design
standards.

Tract: Any parcel of land, lot, building site, or contiguous combination thereof under common
ownership.

Traffic signal warrants: A list of criteria that establish the need to install a traffic signal as outlined
in the Manual on Uniform Traffic Control Devices, U.S. Department of Transportation, Federal
Highway Administration.

Utility Provider: Any public or private entity providing public services including, but not limited to:
natural gas, oil, electric power, street lighting, telephone, telegraph, telecommunications, water, sewer,
storm drainage, or cable television.

Wetlands: Those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. Wetlands generally do not include those artificial wetlands
intentionally created from non-wetland sites, including, but not limited to, irrigation and drainage
ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds,
and landscape amenities. However, wetlands may include those artificial wetlands intentionally
created from non-wetland areas created to mitigate conversion of wetlands, if permitted by the City.
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Article 3. Standard Specifications, Guidelines and Regulations

13.05.310 Standard Specifications. Except as otherwise provided in this Code, design, detail,
workmanship, and materials shall be in accordance with the current edition of the Washington State
Department of Transportation "Standard Specifications for Road, Bridge and Municipal Construction”
(referred to hereafter as the Standard Specifications), and the "Standard Plans for Road, Bridge and
Municipal Construction™. These documents are hereby adopted as part of this Code.

13.05.320 Adopted Guidelines and Regulations.

A

10.
11.
12.
13.
14.
15.
16.
17.

The most current version of the following guidelines and standards are hereby adopted as part of this
Code. The design detail, workmanship and materials for all projects constructed under this Code shall
meet the following guidelines and standards. In case of a conflict among standards, the Director shall
determine which standard shall govern.

Standards adopted:

City of University Place Comprehensive Storm Drainage Plan.

Conditions and standards as set forth in the Pierce County Health Department regulations.
Conditions and standards as set forth in the Pierce Transit regulations.

Conditions and standards as set forth in the University Place Comprehensive Land Use Plan.

King County Surface Water Design Manual.

U.S. Department Transportation Manual on Uniform Traffic Control Devices (MUTCD), as amended
and approved by Washington State Department of Transportation.

WSDOT Construction Manual as amended and approved by Washington State Department of
Transportation.

Conditions and Standards adopted by the State of Washington, Department of Labor and Industries.
Traffic Engineering Handbook, Institute of Traffic Engineers.

Highway Capacity Manual, Transportation Research Board.

I.T.E. Trip Generation Manual.

A.AS.H.T.O., A Policy on Geometric Design of Highways and Streets.

King County Road Standards, (for drainage structures, and appurtenances only).

Tacoma Electrical Code.

Roundabouts: An Informational Guide, Federal Highway Administration.

City of University Place Town Center Overlay Design Standards.

University Place Municipal Code
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Article 4. Organization and Enforcement

13.05.405 Authority. The Director is hereby authorized to interpret and enforce the provisions of this Code
and all technical codes referenced herein or incorporated by this Code, and to adopt and amend policies
and rules in order to apply the provisions of this Code, including the “University Place Standard Notes
and Details” and the “University Place Submittal Requirements” referenced herein.

13.05.410 Conflicting Provisions. In the case of a conflict between a general requirement and a specific
requirement under this Code, the specific requirement of this Code shall govern. In the event of a conflict
between a general requirement of another Title of the UPMC and a specific requirement of this Code, the
specific requirement shall govern.

13.05.415 Alternate Materials and Methods. The provisions of this Code are not intended to prevent
the use of any material, alternate design or method of construction not specifically prescribed by this
Code. The Director may approve alternative materials and methods if, based upon evidence submitted in
writing by the applicant, the Director determines that the proposed design is satisfactory and complies
with the provisions of this Code; is based on sound engineering principles; and that the material, method
or work offered is, for the purpose intended, at least the equivalent of that prescribed in this Code in
suitability, strength, effectiveness, durability, safety and sanitation. Any alternative must be reviewed and
approved in writing by the Director prior to construction.

13.05.420 Modifications.

A. Criteria. The Director may modify the requirements of this Code after submittal of an application
and approval of associated information, plans, and/or design data provided by the applicant. The
application and associated information shall demonstrate to the satisfaction of the Director and City
Engineer that: (1) the requested modification is based upon sound engineering principles, (2) strict
application of the requirements of this Code would impose an undue hardship on the applicant; (3)
that the requirements for safety, environmental considerations, function, appearance, and
maintainability are fully met; (4) granting the modification adequately protects the public health,
safety, and welfare; and (5) granting the modification is in the best interest of the public.

B. Application. All applications for modifications shall be on a form provided by the City. All
modifications must be approved by the Director in writing prior to the start of construction.

C. Notification.

1. Whenever the Director determines that a proposed modification has the potential to negatively impact
surrounding properties, all adjacent property owners will be notified in writing of the application.
The Director shall notify abutting property owners of the due date for any written comments about the
application. The applicant shall be furnished a copy of all written comments from abutting property
owners that will be considered by the Director in making a decision. Abutting property owners shall
be mailed a copy of the decision.

2. The Director may require the notification of additional property owners if he determines they have a
potential to be negatively impacted.

3. All costs associated with public notification shall be borne by the applicant.
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D. Fees. All fees associated with a modification application shall be in accordance with the
Development Services Fee Resolution.

13.05.425 Right of Entry. Upon proper presentation of credentials, the Director or any duly authorized
representative may, with the consent of the owner or occupant of a building, development, or premises, or
pursuant to a lawfully issued inspection warrant, enter any building, development, or premises to perform
the duties imposed by this Code. Any applicant for a permit shall, as a condition of the permit, consent to
entry of the Director or any duly authorized representative to inspect the building, development, or
premises for compliance with the terms and conditions of the permit. In addition, the Director may enter
any premises in the event of an imminent threat to the public health, safety, or welfare or to protect any
persons or property.

13.05.430 Stop Work.

A. lIssuance. Whenever any work occurs contrary to the provisions of this Code or there is a threat to the
public health, safety, welfare, or property, the Director may issue a stop work order. The stop work
order shall specify the violation and prohibit any work or other activity at the site until the Director
authorizes the resumption of work in writing. The stop work order shall be served in writing to any
person at the project site or posted prominently on the site in a conspicuous location to be determined
by the Director.

B. Effect of Stop Work Order. It shall be unlawful to move, remove or deface any stop work order
posted by the Director until the Director has authorized removal of the order. In shall be unlawful for
any person to fail to comply with a stop work issued by the Director.

13.05.435 Emergency Order.

A. Issuance. Whenever any work, use, or activity in violation of this Code threatens the public health,
safety, welfare, or property, the Director may issue an emergency order directing the work, use, or
activity be discontinued and that the condition causing the threat be corrected. The emergency order
shall specify the actions to be taken and the time for compliance. The emergency order shall be
served in writing to any person at the project site and posted prominently on the site in a conspicuous
location to be determined by the Director.

B. Compliance. It shall be unlawful to move, remove or deface any emergency order posted by the
Director until the Director has approved, in writing, the corrective action and authorized removal of
the order. It shall be unlawful for any person to fail to comply with an emergency order issued by the
Director.

C. Agreement to Abatement by City. Any person who obtains a permit issued under this Code agrees
that the City may abate any condition for which an emergency order has been issued. The applicant
shall be financially responsible for all costs incurred by the City in abating the conditions which
caused the issuance of an emergency order.

13.05.440 Violations. It is unlawful for any person to do any of the following:
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Perform or cause to be performed any work specified in this Code upon any structure, land, or
property within the City of University Place without first obtaining a permit or authorization as
required by this Code;

Perform or cause to be performed any work upon any structure, land, or property within the City of
University Place in a manner not permitted by the terms or conditions of any permit or authorization
issued pursuant to this Code;

Misrepresent any material fact in any application, plans, or other information submitted to the City in
conjunction with any permit or authorization issued under this Code;

Fail to comply with any stop work order, emergency order, or other lawful order issued under this
Code;

Move, remove or deface any sign, notice, or order required by or posted in accordance with this Code;

Fail to comply with any provisions of this Code.

13.05.445 Penalties.

A

Any violation of this Code shall be a civil violation subject to the penalties and abatement process set
forth in UPMC 1.20 as enacted or hereinafter amended.

In addition to or as an alternative to any other remedy provided in this section, any person or entity
violating this Code shall be guilty of a misdemeanor punishable as provided for in RCW 9A.20.021.

Any work carried out contrary to the provisions of this Code shall constitute a public nuisance and
may be enjoined as provided by state law.

In addition to any other remedies provided for herein, the City may commence legal or equitable
action to prevent, enjoin, abate, or terminate any condition that constitutes or threatens to constitute a
violation of this Code.

Any violation of this Code may be cause for withholding or withdrawing approval of project plans,
revocation of a permit, suspension of building (or other) inspections, forfeiture of financial guarantees
submitted to the City, and refusal of the City to accept the work.

13.05.450 Appeals.

A.

Right to Appeal. Any person or entity aggrieved by any decision or order of the Director under this
Code, except a decision by the Director to seek redress in the courts through either civil or criminal
remedies, may appeal the decision to the City of University Place Hearing Examiner pursuant to the
provisions of Title 22 UPMC as enacted or hereafter amended. Appeals shall be filed in writing with
the City within 14 days of issuance of the decision.
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B. Effect of an Appeal. The filing of an appeal shall not act as a stay of the decision or order.

13.05.455 Severability. If any part of these regulations shall be found invalid, all other parts shall remain in
effect.
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Article 5. Permits.

13.05.510 General.

A

C.

Permit Required. It is unlawful for any person to clear land; cut and/or remove trees; grade, and
stockpile material; or to alter, construct, repair, remove, excavate, place, obstruct, damage or disturb
any structure, utility, facility or improvement located over, under or upon any property or public
right-of-way in the City without first having obtained a permit. It is unlawful for any person to
interfere with the free use of any public right-of-way in the City without first having obtained a
permit. A separate permit shall be obtained for each separate project. The permits administered
under this Code are identified in this Article.

Licensed Contractor. All work performed under a permit must be performed by a licensed,
bonded contractor. Work on a single family or duplex lot may be performed by the property owner
if approved by the Director.

Permit Fees. The Development Services Fee Resolution establishes the fees required by this Code.

13.05.520 Site Development Permit.

A.

Eal NS

ISl

Permit Required. A site development permit is required for any of the following activities:

Clearing

Grading or stockpiling

Constructing or modifying storm drainage facilities or drainage courses

Constructing or modifying roadways (including but not limited to sidewalks, curbs, gutters, bike
lanes, planter strips, and street lighting)

Creating or modifying impervious surfaces.

Any other activity that the Director determines may impact the right-of-way, adjacent properties,
and sensitive areas.

Permit Exemptions: A site development permit shall not be required for the activities listed below.
Properties which are contiguous and in common ownership at any time during the year preceding
will be considered one tract for the purpose of applying these exemptions. Any work that is exempt
from the permitting requirements of this Code still must comply with all other applicable provisions
of this Code and the UPMC.

Construction, maintenance or repair of public roads or public storm drainage facilities when
performed by the City.

Any grading activity for which a building permit has been issued. Only grading activity that is
reasonably connected to, or required to accomplish the work permitted by, the building permit is
exempt from a separate permit.

Any grading activity qualifying for a permit exemption in accordance with UPMC Title 14.
Emergency sandbagging, diking, ditching, filling or similar work when done to protect life or
property.

The clearing of any area less than 20,000 square feet. This general exemption is not applicable for
clearing within a sensitive areas.
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. Any activity that the Director determines will have negligible impact on the right-of-way, sensitive
areas, or other properties or persons.

. Permit Application. To obtain a site development permit, the applicant must file a written
application on the form furnished by the City for that purpose. Any permit application that does not
comply with this section may be ineligible for review. The application shall:

Identify and describe all work proposed to be covered by the permit.

Provide the legal description, street address or other description of the site on which the proposed
work will be done and specify the location on the site where the proposed work will occur.

Identify the use for which the work is intended.

Be accompanied by plans, diagrams, computations and specifications and any other data required by
section D below.

Be signed by the applicant, or the applicant’s authorized agent.

Provide such other data and information as may reasonably be required by the Director to process
the application pursuant to the UPMC.

Pay the appropriate fees.
Identify the Property Owner and the Engineer of Record.

. Submittal Documents. Plans, specifications, engineering calculations, diagrams, geotechnical
reports, storm drainage reports, easements, dedications, special inspection and observation
programs, and other data required by the Director shall constitute the submittal documents and shall
be submitted with each application for a permit. The submittal documents shall be prepared by an
engineer licensed in the State of Washington unless the Director determines that the nature of the
work applied for is such that an engineered design is not necessary to obtain compliance with this
Code. All submittal documents shall conform to the University Place Submittal Requirements.

Plans and Specifications. Plans and specifications shall be of sufficient clarity to indicate the
location, nature and extent of the work proposed and show in detail that the work proposed will
conform to this Code and other applicable laws, ordinances, rules and regulations. The plans shall
include all applicable construction notes and details as provided in the University Place Standard
Notes and Details.

Engineering Reports. Engineering reports include, but are not limited to, storm drainage reports,
traffic impact analyses, geotechnical reports, and any other engineering calculations or analyses.

Easements and Dedications. Easements and dedications shall be prepared by a professional land
surveyor licensed in the State of Washington. All easements and dedications shall include a legal
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description and drawing depicting the easement or dedication area. Easements and dedications shall
conform to UPMC 13.10. All easements and dedications to the public must be in a form acceptable
to the City Attorney.

Special Inspection and Observation Program. The special inspection and observation program
shall be submitted with the permit application in accordance with UPMC 13.05, Article 7.

Financial Guarantees. Financial guarantees shall be submitted as required in UPMC 13.06 Article
6 prior to permit issuance.

. Permit Issuance. The application and submittal documents shall be reviewed by the Director.
Such documents may also be reviewed by other departments of the City or independent consultants
if determined necessary by the Director. If the Director finds that the work described in an
application for a permit and the submittal documents conform to the requirements of this Code,
other provisions of the UPMC and any other pertinent ordinances, and that the appropriate fees have
been paid and financial guarantees presented, the Director shall issue a permit to the applicant. The
Director may attach conditions as may be necessary to ensure compliance with this Code, other
provisions of the UPMC and City ordinances.

. Approval Limited to Approved Plan. When the Director issues a permit where plans are required,
the Director shall sign the plans in an approval block. Such approved plans shall not be changed,
modified or altered without authorization from the Director. All work regulated by this Code shall
be done in accordance with the approved plans.

. Violations. Failure to obtain a permit is a violation of this Code and may be cause for withholding
or withdrawing approval of project plans, revocation of a permit, suspension of building (or other)
inspections, forfeiture of financial guarantees submitted to the City, refusal of the City to accept the
work or other enforcement action under this Code or other provisions of the UPMC. It shall be
unlawful for any work that requires a permit to be undertaken without a permit. Any permit
application submitted for work commenced prior to the application submittal shall be subject to a
charge equal to double the applicable fees plus the actual cost for any investigation undertaken in
conjunction with the consideration of the permit.

. Timely Completion of Work. The applicant shall complete the work, obtain an engineer’s
certification of the work, submit any associated maintenance and defect guarantees, and secure the
City’s acceptance of the work prior to permit expiration.

Validity of Permit.

Issuing or granting a permit or approving plans or other submittal documents shall not be construed
to be a permit for, or approval of, any violation of this Code or other City ordinance.

Permit issuance shall not prevent the Director from: (1) requiring the correction of errors in the
plans, specifications and other data; or (2) preventing construction activities from being carried out
in violation of this Code, other provisions of the UPMC, or City ordinances.
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Permit issuance shall not be construed as approval for any additional work beyond the scope of the
permit.

Expiration. Site development permits expire upon any of the following:
Two years after permit issuance.
180 days after permit issuance if construction has not commenced.

The work authorized by such permit is either abandoned or suspended for a period of 180 days
following commencement of the work.

. Extension of Permit. A site development permit may be extended for a period not exceeding 180
days. The applicant shall submit a request in writing and demonstrate that circumstances beyond
the control of the applicant have prevented completion of the work under the permit. No permit
shall be extended more than once.

. Suspension or Revocation. The Director may suspend or revoke any permit issued in error or on
the basis of incorrect information supplied by the applicant. The Director may also suspend or
revoke any permit when the applicant fails to comply with the provisions of the permit. Any permit
applicant aggrieved by the Director’s decision to suspend or revoke a permit may appeal this action
as provided in this Chapter.
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13.05.530 Right-of-Way Permits.

A

Permit Required. A right-of-way permit is required before any person may cut or remove trees or
other vegetation; grade or stockpile material; alter, construct, repair, remove, excavate, place,
obstruct, damage or disturb any structure, utility, facility or improvement located in the public right-
of-way; or commence any other activity that interferes with the free use of the public right-of-way.
A blanket annual right-of-way permit for certain activities may be obtained by utilities operating
with a franchise granted by the City. The provisions for annual right-of-way permits are included in
the Annual Right-of-Way Permit Procedures.

Permit Exemptions: A right-of-way permit shall not be required for the activities listed below.

Exemption from the permitting requirements of this section shall not constitute approval for any
work done in violation of this Code or any other City Code.

Construction, improvement, maintenance, or repair of public roads or public storm drainage
facilities when performed by the City.

Emergency sandbagging, diking, ditching, filling or similar work when done to protect life or
property.

Any activity that the Director determines does not have the potential to significantly impact the
right-of-way or the free use thereof. Any exemption granted under this section shall be issued in
writing.

Permit Application. To obtain a right-of-way permit, an applicant shall file a written application
on a form provided by the City. A permit application that does not comply with this section shall be
ineligible for review. An application shall:

Identify and describe the work proposed to be covered by the permit.
Describe and locate the area where the proposed work is to be performed.
Indicate the use for which the work is intended.

Be accompanied by plans, diagrams, computations, specifications and other data required in section
D below.

Be signed by the applicant, or the applicant’s authorized agent.

Give such other data and information as may reasonably be required by the Director to carry out the
objectives of this Code and other provisions of the UPMC.

Pay the application fee.

Submittal Documents. Plans, financial guarantees and other data required by the Director shall
constitute the submittal documents and must be submitted with the application. Plans shall be of

Page 45



sufficient clarity to indicate the location, nature and extent of the work proposed. The plans shall
show in detail that the work will conform to the provisions of this Code and all relevant laws,
ordinances, rules and regulations. If the Director determines that the nature of the work applied for
is such that an engineered design is necessary to obtain compliance with this Code, the submittal
documents shall be prepared by an engineer licensed in the State of Washington. Financial
guarantees shall be submitted as required by this chapter prior to permit issuance. All submittal
documents shall conform to the University Place Submittal Requirements.

Permit Issuance. The application and submittal documents shall be reviewed by the Director.

Such documents may also be reviewed by other departments of this City, or independent consultants
if determined necessary by the Director. If the Director finds that the work described in an
application for a permit and the submittal documents conform to this Code, other provisions of the
UPMC and other pertinent laws and ordinances, and that the appropriate fees have been paid, the
Director shall issue a permit to the applicant. The Director may attach conditions necessary to
ensure compliance with this Code, other provisions of the UPMC and City ordinances.

Violations. Failure to obtain a permit is a violation of this Code and may be cause for withholding
or withdrawing approval of project plans, revocation of a permit, suspension of building (or other)
inspections, forfeiture of financial guarantees submitted to the City, refusal of the City to accept the
work or other enforcement action under this Code or other provisions of the UPMC. It shall be
unlawful for any work that requires a permit to be undertaken without a permit. Any permit
application submitted for work commenced prior to the application submittal shall be subject to a
charge equal to double the applicable fees plus the actual cost for any City investigation undertaken
in conjunction with the consideration of the permit.

Timely Completion of Work. The applicant shall complete the work, submit any associated
maintenance and defect guarantees, and secure the City’s acceptance of the work prior to permit
expiration.

. Validity of Permit.

Issuing or granting a permit or approving plans or other submittal documents shall not be construed
to be a permit for, or approval of, any violation of this Code or other City ordinance.

Permit issuance shall not prevent the Director from: (1) requiring the correction of errors in the
plans, specifications and other data; or (2) preventing construction activities from being carried out
in violation of this Code, other provisions of the UPMC, or City ordinances.

Permit issuance shall not be construed as approval for any additional work beyond the scope of the
permit.

Expiration. All right-of-way permits expire 180 days after permit issuance. The Director may
extend the time for action by the applicant for a period not exceeding 180 days on written request by
the applicant showing that circumstances beyond the control of the applicant have prevented work
under the permit. No permit shall be extended more than once.
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13.05.540 Temporary Right-of-Way Sign Permit.

A

Permit Required. A temporary right-of-way sign permit is required to place any sign, street
banner, or other decoration in, along, over, or across any public right-of-way. A temporary right-of-
way sign permit may be issued only for placement of signs, street banners, or decorations to
promote bona fide community events. A bona fide community event is a carnival, circus,
exhibition, fair, farmers’ market, festival, parade, holiday celebration, or other community or
regional celebration or event that may be of interest to the entire City or a substantial portion
thereof.

Permit Exemptions. A temporary right-of-way sign permit shall not be required for the following
signs, street banners, or decorations. Exemption from the permitting requirements of this section
does not constitute authorization to place any signs, street banners, or decorations in violation of the
provisions of this Code, the UPMC or other City ordinance.

Political signs regulated under UPMC 19.75.

Advisory or regulatory signs installed under a right-of-way or site development permit.

Signs, street banners, or decorations of the City.

Public notice signs required by local and state law.

Permit Application. To obtain a temporary right-of-way sign permit, an applicant shall file an
application along with the permit fee. The application shall:

Describe the size, height, width, number and location of the signs, street banners, or decorations.
Describe the materials of construction of the signs, street banners, or decorations.

Describe the proposed wording and display of the signs, street banners, or decorations.

Identify the duration for which the signs, street banners, or decorations will be displayed.

Indicate the community event or celebration that the signs, street banners, or decorations will be
promoting.

Be signed by the applicant or the applicant’s authorized agent.
Give such other data and information as may be required by the Director.

Permit Issuance. The application and submittal documents shall be reviewed by the Director.
Such documents may also be reviewed by other departments of this City. If the Director finds that
the work described in an application for a permit and the submittal documents conform to this Code,
other provisions of the UPMC and other pertinent laws and ordinances, and that the appropriate fees
have been paid, the Director shall issue a permit to the applicant. The Director may attach
conditions necessary to ensure compliance with this Code, other provisions of the UPMC and City
ordinances. The Director may deny an application if the installation of signs, street banners or
decorations would interfere with any planned installation of City sign, street banner or decoration.
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No permit will be granted for a proposed sign, street banner, or decoration display more than one
year after the date of permit application.

E. Validity. The issuance of a temporary right-of-way sign permit shall not be construed to be a
permit for, or an approval of, any violation of any provisions of this Code, other provisions of the
UPMC, or other City ordinances.

F. Time Limits on Displays. Temporary right of way sign permits shall be issued for a two-week
display prior to the specified community event. An additional extension for up to two weeks may
be granted if no other application has been received forty-five (45) days prior to the event. No
event shall be advertised or promoted for more than four weeks in a twelve-month consecutive
period. All displays advertising or promoting an event shall be removed within three days following
the event.

13.05.550 Suspension or Revocation. The Director may suspend or revoke any permit issued in error or
on the basis of incorrect information supplied by the applicant. The Director may also suspend or
revoke any permit if the applicant fails to comply with the provisions of the permit. Any permit
applicant aggrieved by the Director’s decision to suspend or revoke a permit may appeal as provided in
this Chapter.
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Article 6. Financial guarantees

13.05.610 General.

A. A financial guarantee is financial security posted with the City to ensure timely and proper

G.

completion of improvements, to ensure compliance with this Code, and/or to warranty the design,
materials, and workmanship associated with improvements. Financial guarantees include
assignments of funds, surety bonds, and other forms of financial security acceptable to the City.
Other types of financial guarantees may be accepted if approved by the Director For the purposes of
this title, the terms performance guarantee, street use guarantee, erosion and sediment control/street
cleaning guarantee, and maintenance and defect guarantee are considered sub-categories of financial
guarantees.

Financial guarantees shall be in a form acceptable to the City. Financial guarantees under $5,000
must be an assignment of funds.

All financial guarantees shall: (1) run continuously until released by the City; (2) not be subject to
expiration or cancellation without written authorization from the City; (3) be project and site
specific; and (4) be non-transferable.

The Director shall determine the amount of the financial guarantee. The Director shall consider an
engineer’s estimate or an executed construction contract between the applicant and a licensed,
bonded contractor in determining the amount of the financial guarantee. An engineer’s estimate
prepared by applicant’s engineer shall detail the quantity of work to be done and shall be presented
in a format approved by the City. The estimate shall be based on current construction costs and shall
be stamped and signed by the engineer. The Director may consider any other reliable evidence in the
Director’s sole discretion in determining the amount of the financial guarantee.

If a property for which a financial guarantee has been posted with the City is sold or otherwise
transferred, the applicant is responsible for transferring the financial guarantee liability by having
the new owner(s) replace any existing financial guarantees that the City is holding. The City will
not release a preexisting financial guarantee until such time as the City accepts a replacement
guarantee.

The property owner may be required to complete and record a right of entry form prior to
acceptance of any financial guarantee covering improvements on private property. The right of
entry shall run with the land and shall be recorded with the Pierce County Auditor.

All financial guarantees must be reviewed and approved as to form by the City Attorney.

13.05.620 Performance Guarantee.

A.

A performance guarantee ensures completion of the improvements according to the permit
conditions, the University Place Municipal Code and other applicable laws and regulations. If a
project requires more than one performance guarantee, the applicant may combine performance
guarantees. The combined guarantee shall be for not less than the amount of separate financial
guarantees. The combined guarantee shall clearly delineate on its face the separate financial
guarantees that it replaces.
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6.

7.

Prior to issuance of a site development permit, the applicant shall submit a performance guarantee
that ensures the timely and proper construction of all public improvements, storm drainage facilities
(both public and private), and any other required improvement that is deemed by the Director to be
important to protect the public health, safety, or welfare. The guarantee will include the costs for
the installation of landscaping and irrigation systems for both streets and storm drainage facilities.

Prior to final plat, short plat, or final development plan approval, the applicant shall submit a
performance guarantee that ensures the timely and proper construction and acceptance by the City
of all required improvements.

Performance guarantees shall be in the amount of 125 percent of the engineer’s estimate, the
executed contract or the decision of the Director to allow for inflation and engineering
administration expenses should the City have to complete the project.

The applicant shall complete the work, obtain an engineer’s certification of the work, submit any
associated maintenance and defect guarantees, and secure the City’s acceptance of the work prior to
permit expiration.

Release Procedures. Any release of the performance guarantee must be in writing to be effective.
The City will release the performance guarantee only after each of the following have been met:

The applicant’s engineer has submitted a certification that the improvements for which a financial
guarantee was submitted were completed in conformance with the approved plans and design. The
certification shall comply with UPMC 13.05 Article 8.

The applicant has obtained a final inspection of all guaranteed improvements.

Any deficiencies identified by the City in the final inspection have been corrected.

The City has accepted a maintenance and defect financial guarantee from the applicant as provided
in UPMC 13.05 Atrticle 6.

The City has issued a written, final approval of the guaranteed improvements to the applicant.
The applicant or surety has requested in writing the release of the guarantee.

The applicant has paid all outstanding fees.

13.05.630 Street Use Guarantee.

A. A street use guarantee ensures compliance with right-of-way permit conditions and warranties the

design, materials, and workmanship associated with the work performed in a right-of-way. All
applicants performing work that will, or has the potential to, disturb, modify, or damage anything
within the City right-of-way will be required to post a street use guarantee with the City.

Prior to issuance of a right-of -way permit the applicant shall submit a street use guarantee.

Street use guarantees shall be in the amount of $5,000.00 unless the Director determines after a
review of a permit that a higher amount is appropriate.
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2.

3.

. The applicant shall be responsible to repair all defects resulting from the applicant’s activity in the

right-of-way. The applicant will not be relieved of this obligation until the right-of-way impacted
by the applicant has remained free from defects for a consecutive period of two years. The
applicant will be liable for any third party damages that result from a breach of these duties for the
duration of the street use guarantee.

During the period of the street use guarantee, City staff will periodically inspect the right-of-way
impacted by the applicant. The City shall provide notice to the applicant when maintenance and/or
repairs are necessary, specifying a reasonable timeframe within which such work is to be completed.
In the event that the applicant does not complete such maintenance and/or repairs, the applicant will
be in default subject to the provisions of this Article, and the City may perform such work.

If, on the basis of its inspections, the City determines that repairs must be performed immediately to
prevent risk to person(s) or property, the City may make necessary repairs and the cost of those
repairs shall be paid by the applicant upon demand. If the applicant fails to pay for the repairs by
the time specified by the City, the applicant will be in default subject to the provisions of this
Article.

The applicant shall pay for the inspections performed by the City during the duration of the street
use guarantee. Inspection fees will be as specified in the Development Services Fee Resolution.

Release Procedures. Any release of the street use guarantee must be in writing to be effective.
The City of University Place will release a street use guarantee only after each of the following have
been met:

The right-of-way construction work completed by the applicant has remained free of defects for two
consecutive years.

The applicant or surety has requested in writing the release of the guarantee.

The applicant has paid all outstanding fees.

13.05.640 Erosion and Sediment Control/Street Cleaning Guarantee.

A

An erosion and sediment control/street cleaning guarantee ensures that required erosion and
sedimentation control/street cleaning measures are constructed and maintained in accordance with
the UPMC. Prior to permit issuance, the applicant must submit to the City a financial guarantee that
guarantees the performance and maintenance of the erosion and sedimentation control facilities and
street cleaning. Because of the harm to the public health and safety and the environment arising out
of poor erosion and sediment control or failure to clean street properly, all erosion and sediment
control/street cleaning guarantees shall require that the guarantor must pay the face amount of the
financial guarantee to the City within 14 days of the City’s written demand for funds.

If the applicant fails to maintain the erosion and sedimentation control facilities in conformance
with this Code, the City may issue a written notice specifying required remedial actions. If the
remedial actions are not performed in a timely manner, the City may take action including, but not
limited to, issuing a stop work order, entering the property to perform the actions needed; and using
the financial guarantee to pay for remedial actions. In the event a hazard exists, the City is not
required to provide written notice to the applicant. If the City is forced to utilize the guarantee, any
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4.

5.

stop work order issued shall remain in effect until the applicant has restored the guarantee up to
either the original amount or such other amount as the Director may reasonably decide is necessary
to ensure future compliance with the permit.

The amount of the guarantee will be as follows:

For any development larger than one single family or duplex building: 125% of the cost of the
approved erosion and sedimentation control measures, plus $5,000 per acre of the disturbed area.
For sites impacting a sensitive area, the City may require an additional guarantee amount to
compensate for difficulties associated with work in sensitive areas. Any additional amount will be
determined by the Director based upon the nature of the sensitive area.

Release Procedures. Any release of the erosion and sediment control/street cleaning guarantee
must be in writing to be effective. The Director will release the erosion and sediment control/street
cleaning guarantee only after each of the following have been met:

The applicant’s engineer has submitted a certification that all disturbed areas within the site have
been stabilized in conformance with the permit conditions and the UPMC. The certification shall be
as prescribed in UPMC 13.05 Article 8. For single family and duplex building sites, the City may
waive the requirement for certification unless the site is located within a landslide and erosion
hazard area.

The applicant has requested a final inspection of the site.

Any deficiencies identified by the City in the final inspection have been corrected.

The applicant or surety has requested in writing the release of the guarantee.

The applicant has paid all outstanding fees.

13.05.650 Maintenance and Defect Guarantee.

A. A maintenance and defect guarantee ensures the design, workmanship, maintenance, and operation

of improvements to streets, landscaping, and drainage facilities. The City requires three types of
maintenance and defect guarantees: storm drainage, street improvement, and landscaping.

An applicant shall submit maintenance and defect guarantees for improvements prior to: (1) release
of the performance guarantees associated with a project’s storm drainage facilities, street
improvements, and public landscaping; and (2) City approval of the constructed improvements.

The applicant shall be responsible for the operation and maintenance of the improvements for the
duration of the defect and maintenance guarantee.

. During the term of the maintenance and defect guarantee, City staff may periodically inspect the

guaranteed improvements. If the Director determines that the improvements are not adequately
maintained, do not operate satisfactorily or contain defects in design, materials or workmanship, the
City shall notify the applicant, specifying remedial action. If the applicant does not complete the
remedial action in a timely manner and to the City’s satisfaction, the applicant will be in default.
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E. If, on the basis of its inspections, the City determines that repairs must be performed immediately to
prevent risk to person(s) or property, the City may make necessary repairs. The cost of necessary
repairs shall be paid by the applicant upon the City’s written demand. If the applicant fails to pay
for the necessary repairs by the time specified by the City, the applicant will be in default.

F. The applicant shall pay for inspections performed by the City during the duration of the
maintenance and defect guarantee. Inspection fees will be as specified in the Development Services
Fee Resolution.

G. Storm Drainage Maintenance and Defect Guarantee (public and private). The storm drainage
maintenance and defect guarantee shall be set by the Director in the amount of ten (10) percent of
the construction cost of the storm drainage facility.

H. Street Improvement Maintenance and Defect Guarantee (public and private). The street
improvement maintenance and defect guarantee shall be set by the Director in the amount of 25
percent of the construction cost of the street improvements.

I. Landscaping Maintenance and Defect Guarantee. The landscaping maintenance and defect
guarantee shall be set by the Director in the amount equal to the cost of the landscaping as indicated
in the approved engineer’s estimate. Any plant material needing replacement shall be replaced in
accordance with UPMC 13.20 Article 8 and inspected prior to the release of the maintenance
guarantee.

J. Release Procedures. Any release of the maintenance and defect guarantee must be in writing to be
effective. The City of University Place will release the maintenance and defect guarantee only after
each of the following have been met:

1. The guaranteed improvements have remained free of defects for two consecutive years.

2. The applicant has submitted to the City a letter that requests final inspection of the guaranteed
improvements and certifies the guaranteed improvements have been cleaned of all debris, dirt, and
sediment.

3. Any deficiencies identified by the City in the final inspection have been corrected.

4. The applicant or surety has requested in writing the release of the guarantee.

5. The applicant has paid all outstanding fees.
13.05.660 Default Procedures.

A. The City may make a determination of default after an inspection has indicated that improvements
need to be completed, maintained, or corrected. A default means the failure of the applicant to do
any of the following:

1. Comply with financial guarantee conditions;
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2. Complete the improvements in accordance with this Code and the approved plans and conditions
within the specified time; or

3. Maintain the improvements in accordance with this Code and the approved plans and conditions for
the specified period of time; or

4. Correct any deficiencies identified by the City.

B. In the event of a default, the City shall notify the applicant and the guarantor in writing of the
default, the necessary work to remedy the default, and the specified time to complete the remedial
work. If the applicant does not perform the remedial work within the specified time, the City may
demand payment by the guarantor and perform the remedial work. The guarantor shall be
responsible, up to the limits of the financial guarantee, for the payment of any and all costs and
expenses that have been or will be incurred by the City in causing the remedial work to be done.
Any funds demanded in excess of the costs incurred the City shall be returned to the guarantor upon
completion of the remedial work. The applicant shall be responsible for any and all costs incurred
by the City in conjunction with the remedial work. This includes any costs that exceed the amount
of the financial guarantee. Nothing in this section shall limit the ability of the City to enforce or
otherwise compel compliance with conditions of any City permit or approval in accordance with the
enforcement provision set forth in UPMC 13.05 Article 4.

C. Bonds are subject to default upon permit expiration or revocation.
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Article 7. Inspections

13.05.705 General.

A. All activity regulated under this Title shall be subject to inspection by the Director and shall remain
accessible and exposed for inspection purposes until approved by the Director. The engineer of
record will be responsible to perform professional inspections of the permitted activity. In addition,
certain types of construction shall have special inspections, as specified in UPMC 13.05 Article 7.

B. Approval of inspected work shall not be construed to be an approval of a violation of the provisions
of this Code, other provisions of the UPMC or City ordinances. Inspections presuming to give
authority to violate or cancel the provisions of this Code or of other ordinances of the City shall not
be valid.

C. It shall be the duty of the applicant to cause the work to remain accessible and exposed for
inspection purposes. The applicant shall be liable for any expense entailed in the removal or
replacement of any material required to allow inspection. Failure to receive the City’s approval can
result in removal or modification of construction at the applicant’s expense to bring the work into
conformance with approved plans.

13.05.710 Preconstruction Conference. A preconstruction conference is required prior to the
commencement of work. It is the responsibility of the applicant to arrange for this meeting and to
notify the City in advance of the commencement of any authorized work.

13.05.715 Hours of Construction. The hours of construction for any activity permitted under this
Code are Monday through Friday, 8:00 a.m. to 5:00 p.m. The Director may authorize work outside of
these hours upon request based upon the type of work to be performed or the proximity to residential
areas. Requests for extended working hours must be submitted in writing to the Director 24 hours in
advance.

13.05.720 Inspection Card. The City will provide the permit holder with the inspection card upon
permit issuance. This card shall be on the project site at all times until final approval has been granted
by the Director. Any work under the permit shall not be commenced until the permit holder has posted
or otherwise made the inspection card available such as to allow the Director to conveniently make the
required entries thereon regarding inspection of the work.

13.05.725 Inspections. All permitted work is subject to inspection by the Director at any time. The
permit holder, as a condition of obtaining a permit, shall authorize the Director to enter the site for
inspection throughout the duration of the project.

13.05.730 Inspection Requests.
A. It shall be the duty of the applicant to notify the Director that such work is ready for inspection. The
Director may require that every request for inspection be filed at least one working day before the

desired inspection date. Such request may be in writing or by telephone at the option of the Director.
It shall be the duty of the applicant to provide access to and the means to inspect the work.
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B. If all required inspections are not requested before completion of the work, the City may require the
applicant to pay for additional testing and analysis to be performed to ensure conformance with the
approved plans and as a condition of final inspection and approval of the City.

13.05.735 Approval Required. Work shall not progress beyond the point indicated in each successive
inspection without the prior approval of the Director. The Director shall make the requested inspections
and shall indicate to the applicant whether the construction is satisfactory as completed, or fails to
comply with this Code, other provisions of the UPMC, or other City ordinances. Any portions of the
work that do not comply shall be corrected by the applicant. Any such portions of the work shall
neither be covered nor concealed until authorized by the Director.

13.05.740 Reinspections.

A. A reinspection fee may be assessed for each inspection or reinspection when such portion of work
for which inspection is called is not complete or when corrections called for previously have not
been made. This section shall not be construed to require imposition of reinspection fees the first
time a job is rejected for failure to comply with the permit conditions, this Code, other provisions of
the UPMC or other City ordinances. The City, however, may impose a reinspection fees when the
applicant has called for an inspection before the work is ready for inspection or reinspection.

B. Reinspection fees may be assessed for violations including, but not limited to: the inspection record
card is not posted or otherwise available on the work site; the approved plans are not readily
available to the inspector; failure to provide access on the date for which inspection is requested; or
deviating from the plans approved by the Director. If a reinspection fee has been assessed, further
approvals of work under the permit are expressly conditioned on prior payment of reinspection fees.

13.05.745 Professional and Special Inspections.

A. The engineer of record shall prepare an inspection program that shall be submitted to the Director
for approval prior to permit issuance. The inspection program shall designate the portions of the
work that require professional and special inspection, the stages of construction at which the
professional and special inspections are to occur, the name or names of the individuals or firms who
are to perform these inspections, and the duties of the inspectors. The inspection program shall
include samples of proposed inspection reports and provide time limits for submission of reports.

B. The Director shall approve or amend the inspection program in conjunction with issuing the permit.
The inspection program as approved by the Director shall be a permit condition.

C. Professional Inspections. Professional inspections are those inspections to be performed by the
engineer of record. The engineer of record shall provide professional inspection only within the
engineer's area of technical specialty. The inspections shall be of a nature that enables the engineer
of record to provide a “Certification from Engineer” in conformance with UPMC 13.05 Article 8. If
revised plans are required during the course of the work they shall be submitted by the engineer of
record.

D. Special Inspections. Special inspections are those inspections identified in the inspection program
not performed by the engineer of record. Special inspectors shall be employed by the applicant or
the engineer of record. Special inspections will be required for any portion of the project that is
outside of the engineer of record’s area of expertise. This may include erosion and sedimentation
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control, compaction testing, material testing, and geotechnical and structural components of the
project.

1. Special Inspector. The special inspector shall be a qualified person who shall demonstrate
competence, to the satisfaction of the Director, for inspection of the particular type of construction
or operation requiring special inspection.

2. Duties and Responsibilities of the Special Inspector. The special inspector shall observe the
work assigned for conformance to the approved plans and the permit conditions. The special
inspector shall furnish inspection reports at such times as the Director may require. The reports
shall be furnished to the Director, the engineer of record, and the applicant. All discrepancies in the
work shall be brought to the immediate attention of the contractor for correction and included in the
inspection report. The special inspector shall submit a final signed report stating whether the work
requiring special inspection was in conformance to the approved plans and the permit conditions.

3. Failure to Perform. If the Director determines that the special inspector has failed to perform the
duties and responsibilities indicated above, the Director may require the applicant to replace the
special inspector with another qualified person who will assume the duties and responsibilities of
the special inspector.

4. Exception: The Director may waive the requirement for the employment of a special inspector if
the construction is of a minor nature.

E. Investigation: If the Director determines that the engineer of record or special inspector have failed
to ensure compliance with the approved plans and permit conditions, the Director may retain the
services of a qualified individual to evaluate the quality of the work. The applicant shall be
responsible for all costs incurred by the City in the investigation. Payment of costs incurred by the
City is an express condition precedent to final inspection, acceptance of the work by the City, and
release of financial guarantees.

13.05.750 Final Inspection. The applicant is responsible to request a final inspection of all permitted
activities upon completion. The applicant must secure approval by the City of these facilities prior to
use and release of any applicable financial guarantees.

13.05.755 Notification of Noncompliance. If, in the course of fulfilling their respective duties under
this Code, the engineer of record or the special inspector finds that the work is not being done in
conformance with this Code, the approved plans, or the permit conditions, the discrepancies shall be
reported immediately in writing to the applicant and to the Director.

13.05.760 Transfer of Responsibility. If the applicant wishes to change the engineer of record during
construction, the work shall be stopped until the replacement engineer agrees in writing to accept the
duties and responsibilities of the original engineer of record and certify the work. Such an agreement
shall be filed with the City and approved by the Director prior to the recommencement of work.

13.05.765 Testing. Testing shall be as specified in the approved inspection program. Tests shall be
performed at the applicant’s expense. At a minimum, testing shall be done on all materials and
construction as specified in the WSDOT/APWA Standard Specifications, this Code, and the University
Place Standard Notes and Details.
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Article 8. Project Closure

13.05.810 As-Builts. As-built drawings must be provided to the City for all roadway and storm system
construction. As-builts must be prepared by a licensed professional engineer or surveyor, stamped and
signed by the professional and submitted prior to the City’s acceptance of any improvement. The
following, as applicable, shall be included in all as-built submittals.

e Roadway centerline stationing at minimum 50’ spacing. Stationing shall include elevations and
horizontal control in state plane coordinates.

e Right-of-Way lines and property lines.

e Locations, widths, and composition of travel lanes, sidewalks, curbs, gutters, medians, planter strips,

irrigation systems, shoulders and bike lanes.

Street light locations and types.

Utility locations.

Street names.

Pavement markings and street signs.

Type and widths of easements.

Catchbasin type, location, rim elevation, bottom elevation, and inlet/outlet invert elevation.

Storm drain pipe size, composition, location and invert slope.

Detention/retention/infiltration facility location, and inlet/outlet locations and elevations.

13.05.820 Certification from Engineer. Following the construction of facilities allowed under a
permit, the engineer of record shall provide to the City a letter of certification. This letter shall be
stamped, signed and dated by the engineer and shall state that all permitted facilities have been built in
accordance with the approved plans, permit conditions, and all applicable codes. In the event that some
components of the work have not been built in strict conformance to the plans and conditions and, in the
engineer’s opinion, these exceptions do not compromise the integrity of the project, the engineer shall
identify the exceptions and include a statement in the certification that the exceptions do not constitute a
material defect, compromise the integrity of the project, or violate any provisions of this Code.

13.05.830 City Acceptance. Unless a development involves a dedication of a public facility, a
development is considered final upon final approval or acceptance by the Director to the applicant.
When a development involves a dedication to the public, a development is not considered final until the
Director has issued written acceptance of the public facility accepting ownership and addressing
responsibility for the dedication.
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Chapter 13.25 Surface Water Management

Article 1. General Considerations
13.25.110 General.
13.25.120 Design Standards.

Article 2. Storm Drainage.

13.25.210 Design.

13.25.220 Construction.

13.25.230 Excavation and Backfill.
13.25.240 Street Patching and Restoration.
13.25.250 Roof Downspout Controls.
13.25.260 Storm Drainage Inventory.
13.25.270 Operation and Maintenance.

Avrticle 3. Erosion Control

13.25.310 General.

13.25.320 Maintenance.

13.25.330 Erosion and Sediment Control/Road Cleaning Financial Guarantee.
13.25.340 Final Stabilization.

Article 1. General Considerations

13.25.110 General. This chapter sets forth the minimum surface water management
requirements for the City of University Place. Surface Water Management includes the
design, construction, operation and maintenance of storm drainage and erosion control
facilities and practices.

13.25.115 Adopting King County Surface Water Codes
Sections 9.04 and 16.82.100 of the King County Municipal Code are hereby adopted and
incorporated herein fully by this reference with the exceptions enumerated below.

1. All references within these codes to King County or County shall be construed
to be the City of University Place.

2. All references to King County Departments shall be construed to be the City
of University Place Engineering Department.

3. Section 9.04.020.Z.3 is hereby revised to read: Has a project site of fifty acres
or more within a critical aquifer recharge area, as defined in UPMC 17.20.

4. Section 9.04.020.VV is hereby revised to read: “Surface Water Design
Manual” means the manual, and supporting documentation referenced or
incorporated in the manual, describing surface and storm water design and



analysis requirements, procedures and guidance that has been formally
adopted in UPMC 13.05.320

5. Section 9.04.030(4) is hereby revised to read: Contains or is adjacent to a
flood hazard area as defined in UPMC 17.30.

6. Section 9.04.050(A)(7) is hereby revised to read: Financial guarantees and
liability. All drainage facilities constructed or modified for projects, except
downspout infiltration and dispersion systems for single family residential
lots, must comply with the liability requirements of K.C.C 9.04.100 and the
financial guarantee requirements of UPMC 13.05 Avrticle V1.

7. Section 9.04.050(C)(4) is hereby revised to read: A request for an adjustment
shall be processed in accordance with the procedures specified in the Surface
Water Design Manual and UPMC 13.05.

8. Section 9.04.050(D) is hereby revised to read: The drainage review
requirements in this section and in the Surface Water Design Manual may be
modified or waived under the procedures in UPMC 13.05.

9. Section 9.04.095 is hereby revised to read: Vesting period for lots in final
short plats. Unless the department finds that a change in conditions creates a
serious threat to the public health or safety in the short subdivision, for a
period of five years after recording, a lot within a short subdivision shall be
governed by the provisions of this chapter in effect at the time a fully
completed application for short subdivision approval was filed in accordance
with UPMC 22.05.

10. The last sentence of Section 9.04.100 is hereby revised to read: If this liability
insurance is not kept in effect as required, University Place may initiate
enforcement action pursuant to UPMC 1.20.

11. Section 9.04.140(A)(2) is hereby revised to read: The director is authorized to
promulgate and adopt administrative rules under the procedures specified in
UPMC 13.05 for the purpose of implementing and enforcing the provisions of
this chapter.

12. Section 9.04.196 is hereby deleted.

13. Section 16.82.100(A)(2) is hereby revised to read: All disturbed areas
including faces of cuts and fill slopes shall be prepared and maintained to
control erosion in compliance with UPMC 13.25 Article 1l1.

13.25.120 Design standards.

A. The King County Surface Water Design Manual (KCSWDM) and the King County
Stormwater Pollution Prevention Manual and the portions of the King County Road
Standards referenced therein are hereby adopted and incorporated fully into this chapter



by this reference. The King County Surface Water Design Manual sets forth the drainage
and erosion control requirements as supplemented herein. In these documents, all
references to King County or the County shall be construed to refer to the City of
University Place; all references to the King County Department of Development and
Environmental Services (DDES) or the Water and Land Resources Division of the King
County Department of Natural Resources (WLR), shall be hereby revised to read the City
of University Place Community Development Engineering Department or such other
department as the City Manager may designate to enforce this chapter.

B. The design standards shall be applied in the following hierarchy of precedence:
1. University Place Municipal Code;

2. King County Surface Water Design Manual;

3. King County Stormwater Pollution Prevention Manual

4. King County Road Standards;

5. Washington State Department of Transportation (WSDOT) Standard Specifications for
Road, Bridge, and Municipal Construction;

6. WSDOT Design Manual;
7. WSDOT Construction Manual.

C. The term “critical drainage area” in the King County Surface Water Design Manual
shall have the meaning of “critical area” as defined in Chapter 13.05 UPMC, Atrticle 11,
and classified in UPMC Title 17.

D. The term “landslide hazard drainage area” in the King County Surface Water Design
Manual shall have the meaning of “landslide and erosion hazard area” as defined in
Chapter 13.05 UPMC, Atrticle Il, and classified in UPMC Title 17.

E. A site development permit is added to the permits and approvals listed in Section 1.1.1
of the King County Surface Water Design Manual.

F. Core Requirement No. 3 “Impervious Surface Performance Exemption” of the
KCSWPM is deleted and not in effect.

G. Core Requirement No. 5 provision for the allowance for projects in the residential
zone that result in no more than 4% total impervious surface and no more than 15%
pervious surface is deleted and not in effect.

H. Soil equality and depth criteria located in reference Section 4-A of the KCSWPM is
hereby specifically adopted by reference as the sole criteria.


http://srch.mrsc.org:8080/code/DocView/universitypmcm/UniversityPlace13/UniversityPlace1305.html%2313.05
http://srch.mrsc.org:8080/code/DocView/universitypmcm/UniversityPlace17/UniversityPlace17.html%2317
http://srch.mrsc.org:8080/code/DocView/universitypmcm/UniversityPlace13/UniversityPlace1305.html%2313.05
http://srch.mrsc.org:8080/code/DocView/universitypmcm/UniversityPlace17/UniversityPlace17.html%2317

I. King County’s approved method for modeling impervious area for rain garden credits
in the KCSWDM is hereby specifically adopted by reference as the method for
determining credits for Treatment under Minimum Requirement No. 6.

(Ord. 518 § 1, 2008; Ord. 423 § 40, 2004; Ord. 395 § 3, 2003).



Article 2. Storm Drainage.

13.25.210 Design.

A

When a storm drainage report is required, it must include any relevant data from the
City comprehensive storm water plan.

Any development within the Leach or Chambers Creek drainage basins shall be held
to a Level 2 flow control standard as defined in the KCSWDM.

Any development in the Morrison Pothole drainage basin shall be held to a Level 3
flow control standard as defined in the KCSWDM.

. Certain portions of the storm system on 27" Street West within the Day Island

Waterway Basin is identified as a Conveyance System Nuisance Problem (Type 1
downstream problem) as defined in the KCSWDM. Additional flow control, as
identified in the KCSWDM, or system improvements are required for development
projects that are tributary to the deficient portions of the system.

For the purpose of rainfall modeling, the City of University Place will be considered
to have the same rainfall characteristics as the City of Federal Way.

13.25.220 Construction. All workmanship and materials shall be in accordance with
the UPMC, KCSWDM, King County Road Standards, and the Standard Specifications.

13.25.230 Excavation and Backfill. All excavation and backfill of storm drainage
facilities shall be in conformance with UPMC 13.20.260.

13.25.240 Street Patching and Restoration. All street patching and restoration shall be
in conformance with UPMC 13.20.265.

13.25.250 Roof Downspout Controls. Roof downspout systems that tie into storm
drainage facilities shall be constructed in accordance with the Plumbing Code as adopted
by UPMC Title 14 and the following criteria:

A.

B.

Connections to the storm drainage facility must be made at a catch basin.
Connections made in the right-of-way or public easement require a right-of-way
permit.

Roof downspouts systems installed in conjunction with work performed under a
building permit will be administered under that permit.



13.25.260 Storm drainage inventory.

All new and modified storm drainage facilities will be mapped on the University Place
G.1.S. inventory system. The storm drainage inventory fee to be adopted mustshall be

paid by the applicant at the time of permit issuance to compensate the City for this
activity.

(Ord. 518 § 1, 2008; Ord. 395 § 3, 2003).

13.25.270 Operation and Maintenance. Operation and maintenance of all drainage
facilities is the responsibility of the applicant or property owner, except for those
facilities for which the City assumes operation and maintenance responsibility as
described below.

A. Drainage facilities to be maintained by private parties.

1.

Prior to permit issuance, the applicant shall be required to record a storm drainage
maintenance agreement and restrictive covenant with the Pierce County Auditor. The
form for this document is available at the City of University Place permit counter.
The Operation and Maintenance Manual, as described below, will be included as an
attachment to the agreement.

All privately owned drainage facilities must be maintained as specified in the King
County Surface Water Design Manual. A copy of the Operation and Maintenance
Manual submitted as part of the permit application shall be retained on site and shall
be transferred with the property to any new owner. The property owner(s) shall keep
a record of all maintenance activity indicating when the maintenance occurred and
where waste was disposed of. These records shall be available for inspection by the
City. The City may inspect all privately owned drainage facilities for compliance
with these requirements. If property owner(s) fail to maintain their facilities, the City
may issue a written notice specifying required actions. If these actions are not
performed in a timely manner, the City may enter the property to perform the actions
needed. The property owner is responsible for the costs incurred by the City. In the
event an imminent hazard to public safety or the environment exists, written notice
may not be required. Actions performed by the City on privately owned drainage
facilities do not constitute an official assumption of operation and maintenance of
these facilities.

An easement must be recorded granting right-of-access to the City for all storm
facilities in accordance with UPMC 13.10. The easement must also be depicted and
described on the face of the plat, short plat, final development plan, or binding site
plan.

Drainage facilities to be maintained by the City.

Drainage facilities to be owned and operated by the City must be located in a tract or



right-of-way dedicated to the City. Access roads serving these facilities must also be
located in the tract or right-of-way and must be connected to an improved public road
right-of-way. Any dedications shall be in conformance with UPMC 13.10.

The City will provide written notification to the applicant, officially assuming
maintenance and operation of these facilities only after each of the following has been
met:

The design engineer has submitted a certification that the work has been completed
per the approved design. The certification shall be as prescribed in UPMC 13.05.820.

The City has accepted a maintenance financial guarantee from the applicant or
property owner as prescribed in UPMC 13.05 Article 6.

The City has issued a written, final approval of the constructed facility to the
applicant or property owner.

A minimum of 85% of the homes in the development have been occupied.

All of the public improvements required to be constructed by the applicant have been
completed and accepted by the City.

The storm drainage system is free of all sediment and debris.



Article 3. Erosion Control

13.25.310 General. All proposed projects that will clear, grade or otherwise disturb a
site must provide erosion and sediment controls to prevent, to the maximum extent
possible, the transport of sediment from the project site to downstream drainage facilities,
water resources, and adjacent properties. Both temporary and permanent erosion and
sediment controls shall be designed, implemented and maintained as described in Section
1.2.5 and Appendix D of the King County Surface Water Design Manual.

13.25.320 Maintenance. All erosion and sediment control measures shall be maintained
and inspected on a regular basis as prescribed in Appendix D of the KCSWDM. The
applicant shall designate an erosion and sedimentation control (ESC) supervisor who
shall be responsible for maintenance and inspection of the erosion and sedimentation
control measures for compliance with all permit conditions relating to erosion and
sediment control as described in Appendix D. The ESC supervisor will be responsible to
submit reports to the City for each inspection of the site. Section D.5.4 of Appendix D of
the King County Surface Water Design Manual sets forth the minimum schedule for
erosion and sediment control reviews/inspections. For sites within or impacting sensitive
areas, the City may require the ESC supervisor to be a licensed professional engineer
with demonstrated expertise in erosion and sediment control. This professional shall be
designated as a special inspector in conformance with UPMC 13.05 Article 7.

13.25.330 Erosion and Sediment Control/Road Cleaning Financial Guarantee. Prior
to permit issuance, the applicant must submit to the City a financial guarantee,
guaranteeing the performance and maintenance of the erosion and sedimentation control
facilities. The financial guarantee shall be as specified in UPMC 13.05 Article 6.

13.25.340 Final Stabilization. Prior to obtaining final construction approval and the
release of financial guarantees, the site shall be stabilized, structural erosion and sediment
control measures (such as silt fences and sediment traps) shall be removed and the
drainage facilities shall be cleaned as specified in Appendix D of the King County
Surface Water Design Manual.



APPENDIX B

UNIVERSITY PLACE
STORMWATER MAINTENANCE STANDARDS
(KING COUNTY APPENDIX A)
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I COUNCIL BILL



STUDY SESSION



#11

LEGISLATIVE PROPOSAL

PROPOSAL:

Prohibit all recreational fires on private property in University Place, by defining that activity
as a “per se” nuisance in the City’s nuisance code.

REASON FOR THE PROPQOSAL: (Why is this request necessary?)

Smoke from recreational fires can be a nuisance or health issue to City residents, particularly
those with respiratory issues.

BACKGROUND INFORMATION: (provide background information to assist in understanding the legislative history or
rationale for the legislation, including information on existing Code/Policy.)

The Washington State Clean Air Act sets air quality standards statewide, and locally is
exclusively enforced by the Puget Sound Clean Air Agency. The Clean Air Act defines
recreational fires as occurring on private property for cooking, pleasure, ceremonial or similar
purposes. Fires used for debris disposal purposes are not considered recreational fires. The
Clean Air Act allows recreational fires, including in fixed or portable outdoor fire pits subject to
certain limitations in terms on size, height and materials to be burned. The Clean Air Act
preempts most local air quality regulations, but allows local jurisdictions to be more restrictive
under their nuisance power.

However, even recreational fires which fully comply with the requirements of the Clean Air Act
produce smoke which is noxious and can cause discomfort and health issues for neighbors. In
order to avoid the adverse consequences of recreational fires, the City Council should amend
the City’s nuisance code to define recreational fires on private property, including in fixed or
portable outdoor fire pits, as a “per se” nuisance in the City’s nuisance code. By defining them
as a “per se” nuisance, they would be banned and the ban enforced on a single complaint. This
proposed amendment would exempt outdoor cooking with charcoal or propane grills, which
do not generate the same quantities of noxious smoke.

BUDGET IMPACT:

None.

DESIRED OUTCOME:

Council study of this proposal.

RESOURCES REQUIRED:

None.

Submitted by:

(Signature on file.) (02/04/16)
Council Member McCluskey (Date)




| have read, understand and fully support the above proposal.

(Signature on file.) (02/02/16)
Mayor Figueroa (Date)
|Date Submitted: _ 02/02/16 Date Reviewed: 02/02/16 Agenda Date: 03/21/16

I AGENDA



	Agenda
	Approval of Minutes
	January 23, 2016
	March 7, 2016

	Certificates of Recognition - 16th CAB
	Approval of Consent Agenda
	Payroll and Claims
	Pass an Ordinance Granting a Franchise to Astound Broadband, LLC
	Authorize the Replacement of the 1998 Dump Truck 
	Adopt a Resolution Approving a Lease with University Place Historical Society

	Public Hearing:  Surface Water Management Program
	Council Consideration
	Surface Water Management Program

	Study Session
	Recreational Fire Ban


	Button1: 


